
From: "Elaine Lai" <Lai.Elaine@epamail.epa.gov>
To: Lai

Elaine
CC:
Date: 3/31/2015 1:32:43 PM
Subject: Fw: Example of CO issued NPDES permit for oil and gas
Attachments: CO0000051 Winter Ridge Permit Minor Mod 1.docx

48054 Fact Sheet.docx
CO0048054 XTO Lorencito Permit Mod2.docx
COG840007 Timka Resources.docx
CO0000051 Winder Ridge Fact Sheet.docx
COG840004 Encana Cert.docx

----- Forw arded by Elaine Lai/R8/USEPA/US on 03/31/2015 01:32 PM -----

From: "Neuhart, Andrew " <Andrew .Neuhart@dphe.state.co.us>
To: Elaine Lai/R8/USEPA/US@EPA,
Cc: "Kieler, Janet S." <Janet.Kieler@dphe.state.co.us>
Date: 04/13/2012 11:27 AM
Subject: RE: Example of CO issued NPDES permit for oil and gas

Elaine,
 
A copy of our General Permit for Produced Water is available on our website.  I have attached a couple of certifications that show how it has been applied for both a larger scale treatment
facility and a small single oil well facility.
 
Additionally, here are copies of permits for Iles Dome (larger scale oil operation) and XTO (CBM permit in the raton basin).  
 
 
_________________________________________
Andrew Neuhart
Assessment Based Permits Unit Manager
Permits Section, Water Quality Control Division
4300 Cherry Creek Drive South, Denver, CO 80246



303-692-3655  andrew.neuhart@state.co.us
www.coloradowaterpermits.com

 
 
 
From: Elaine Lai [mailto:Lai.Elaine@epamail.epa.gov]
Sent: Monday, April 09, 2012 2:10 PM
To: Kieler, Janet S.; Neuhart, Andrew
Subject: Example of CO issued NPDES permit for oil and gas
 

Good Afternoon Janet, Andrew -
I just wanted to follow up with my conversation with you on my interest in getting a sense on how each of our states our addressing NPDES permitting for conventional oil and gas
facilities and their discharge of produced water. I would be interested in an example permit and SOB for both an older facility that is discharging to meet water quality criteria, as well
as a newer facility that may also include WET limits or WET to establish Reasonable Potential. This will be helpful as we work through our oil and gas permitting in Indian Country as
well as in helping us get a sense of how NPDES for oil and gas is being addressed regionally.

Thanks
Elaine

*********************** ATTACHMENT NOT DELIVERED  *******************

This Email message contained an attachment named

 image001.jpg

which may be a computer program. This attached computer program could

contain a computer virus which could cause harm to EPA's computers,

network, and data.  The attachment has been deleted.

This was done to limit the distribution of computer viruses introduced

into the EPA network.  EPA is deleting all computer program attachments

sent from the Internet into the agency via Email.

If the message sender is known and the attachment was legitimate, you

should contact the sender and request that they rename the file name

extension and resend the Email with the renamed attachment.  After

receiving the revised Email, containing the renamed attachment, you can

rename the file extension to its correct name.

For further information, please contact the EPA Call Center at



(866) 411-4EPA (4372). The TDD number is (866) 489-4900.

***********************  ATTACHMENT NOT DELIVERED ***********************

(See attached file: COG840004 Encana Cert.docx)(See attached file: COG840007 Timka Resources.docx)(See attached file: CO0000051 Winter
Ridge Permit Minor Mod 1.docx)(See attached file: CO0048054 XTO Lorencito Permit Mod2.docx)(See attached file: 48054 Fact Sheet.docx)(See
attached file: CO0000051 Winder Ridge Fact Sheet.docx)
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[bookmark: _Toc230069961]I.    TYPE OF PERMIT 			Minor Industrial, New (First Individual Permit, formerly COG-900002)



II. [bookmark: _Toc41360214][bookmark: _Toc42587148][bookmark: _Toc73603432][bookmark: _Toc230069962] FACILITY INFORMATION	



A.  Facility Type:			Manufacturing and Other Industries

	Fee Category:		Category 12, Subcategory 4

Category Flow Range:	Process water from 1,000,000 up to 4,999,999 gpd

Annual Fee:			$ 9,880 (effective July 1, 2007)



B.   SIC Code:			1311 Crude Petroleum and Natural Gas



C.   Legal Contact/Permittee:	Del Craddock, Vice President Operations

						XTO Energy Incorporated

382 County Road 3100, Aztec, NM 87410
(505) 333-3100



D. Facility Contact:		Sam Montoya, EH&S Coordinator

						XTO Energy Incorporated

						16920 Highway 12, Trinidad, CO 81082
                                         	(719) 845- 2107

						Sam_Montoya@xtoenergy.com



E. Discharge Point:				Approximate Middle Point of Operation, Latitude 37° 04 ‘ N, Longitude 

								104° 52’ W.  Lat/Long of the individual outfalls is located in Table II-1. 



F. Facility Flows:		1.3 MGD (2.0 cfs)	





[bookmark: _Toc18298834]ISSUED:  DECEMBER 30, 2009     EFFECTIVE:  FEBRUARY 1, 2010     EXPIRATION:  JANUARY 31, 2015       



F.   Major Changes From Last Renewal:



This facility was last permitted under General Permit COG-900002, where this permit is an individual permit.  This permit has been written to encompass all outfalls that were previously authorized for discharge to Lorencito Canyon area CBM operation area (discharges to Loencito Canyon and its tributaries, all tributary to the Purgatoire River mainstem, falling under stream segment COARLA04).



Limitations or monitoring requirements for additional metals, electrical conductivity and sodium absorption ratio) are included in this permit. 



[bookmark: OLE_LINK2][bookmark: OLE_LINK3]Based on the comments received during the public notice period, the following changes were made to the permit.  For more information, please see the Public Notice Comment section of this fact sheet.



1) Limitations for adjusted SAR have been incorporated in place of a sodium limit.

2) New Elk Mine (coal mine in the Purgatoire River basin) was added to the WQA as a facility discharging to the Purgatoire (increase in the total facility flows to the river)

3) Reduction of flow from Red River Ranch operation (balances the increase from New Elk Mine)





G.  Outfalls Covered Under This Permit



This permit covers 48 outfalls that currently discharge. There may be other outfalls active in this area but do not discharge to surface waters of the state, and are under the jurisdiction of the Colorado Oil and Gas Conservation Commission (COGCC).



Discharges to Gallegos Canyon formerly covered under COG-0900002 (079-080, 087), are now covered under the other individual permit for XTO Energy, CO-0048062. 

	

Table III-1 on the next page includes information regarding each outfall covered under this permit.





[bookmark: _Toc73603433][bookmark: _Toc230069963]III.  RECEIVING STREAM 	



A.  Waterbody Identification:   COARLA04, includes discharges and tributaries to Lorencito Canyon and its tributaries, all eventually tributary to the Purgatory River mainstem, COARLA05a.  



B.  Water Quality Assessment:



An assessment of the stream standards, low flow data, and ambient stream data has been performed to determine the assimilative capacities for the receiving streams for potential pollutants of concern.  This information, which is contained in Appendix A to this rationale, also includes an antidegradation review, where appropriate.  The Division’s Permits Section has reviewed the assimilative capacities to determine the appropriate water quality-based effluent limitations as well as potential limits based on the antidegradation evaluation, where applicable.  The limitations based on the assessment and other evaluations conducted as part of this rationale can be found in Part I.A of the permit.













Table III-1:  Outfalls, Receiving Waters and Lat/Long







[bookmark: _Toc41360215][bookmark: _Toc42587149][bookmark: _Toc73603434][bookmark: _Toc230069964]IV.  FACILITY DESCRIPTION	



A. Industry Description



1. Type of Industry – This is a coalbed methane (CBM) operation south of the Purgatoire River.  The discharges covered under this permit are to various canyons, which all drain to Lorencito Canyon, which is tributary to the Purgatoire River.  A CBM operation involves the drilling of numerous wells to pump groundwater out of deep coal seams in order to depressurize the system and allow the desorption of methane gas from the coal.  Typically, several wells are tied into and discharge out of one outfall point.  



2. Chemicals Usage – The permittee did not specify any chemicals for use in waters that may be discharged.  On this basis, no chemicals are approved under this permit.  Prior to use of any applicable chemical, the permittee must submit a request for approval that includes the most current Material Safety Data Sheet (MSDS) for that chemical.  Until approved, use of any chemical in waters that may be discharged could result in a discharge of pollutants not authorized under the permit.  Also see Part II.A.1. of the permit.



B.  Wastewater Treatment Description



Currently, no treatment is provided to these discharges.

V. [bookmark: _Toc41360216][bookmark: _Toc42587150][bookmark: _Toc73603435][bookmark: _Toc230069965]PERFORMANCE HISTORY	



A. Monitoring Data



Discharge Monitoring Reports – Table V-1 summarizes the effluent data reported on the Discharge Monitoring Reports (DMRs) for the XTO Energy Operation.  Due the extremely large amount of data, only some of the outfalls that are to be covered under this permit are summarized below.  Also, again because of the extremely large amount of data, the data summary includes data from January 2007 to February 2008.  However, the violations (as noted in parenthesis) for each parameter includes the entire period of record from July 2002 through February 2008.  



Additionally, the permittee has supplied CBM well water quality data, summarized in Table V-2.



Table V-1 – Summary of DMR Data, Discharges to Lorencito Canyon and its Tributaries, COARLA04

NA means Not Applicable



Table V-2 – Summary of Well Data, in Lorencito Canyon 







B.  Compliance With Terms and Conditions of Previous Permit



Effluent Limitations –The data shown in the preceding table(s) indicate apparent violations of the

permit. The majority of violations are for (alkaline) pH, acute WET failures, and failure to monitor, with

occasional violations of TSS, iron, chloride, and total dissolved solids. 



[bookmark: _Toc41360217][bookmark: _Toc42587151][bookmark: _Toc73603436][bookmark: _Toc230069966]VI.  TERMS AND CONDITIONS OF PERMIT	



A.  Discussion of Effluent Limitations



1.  Technology Based Limitations



	a.   Federal Effluent Limitation Guidelines – Federal Effluent Limitation Guidelines (ELGs) have been developed for the oil and gas extraction point source category (EPA, 1976).  The ELGs are provided in 40CFR 435, as follows:



					40 CFR Part 435 Subpart C:  Onshore



There shall be no discharge of wastewater pollutants into navigable waters from any source associated with production, field exploration, drilling, well completion or well treatment (i.e. produced water, drilling muds, drill cuttings and produced sand).  Note that since all discharges to surface waters in Colorado are subject to being used for wildlife or agricultural purposes (Subpart E), Subpart C is not applicable in Colorado. 



40 CFR Part 435 Subpart E:  Agricultural and Wildlife Water Use Subcategory - west of the 98th meridian for which the produced water has a use in agriculture or wildlife propagation when discharged into navigable waters.



There shall be no discharge of waste pollutants into navigable waters from any source (other than produced water) associated with production, field exploration, drilling, well completion, or well treatment ( i.e. , drilling muds, drill cuttings, and produced sands).  Produced water discharges shall not exceed the following daily maximum limitation: Effluent characteristics: Effluent limitation (mg/l). Oil and Grease: 35.



These guidelines explicitly apply to the discharge of produced water associated with conventional oil and gas extraction, which does not include discharges of produced water associated with coal bed methane extraction.    EPA selected the coal bed methane industry as a potential new subcategory to the oil and gas extraction category, for additional review as part of the 2006 annual effluent guidelines review (EPA, 2006).  As stated by EPA, the basis for considering CBM a potential new subcategory of the oil and gas extraction category is that the product extracted, coal bed natural gas, is virtually identical to conventional natural gas, which consists largely of methane.  The Division has applied the oil and gas extraction ELG to this CBM produced water discharge using the best professional judgment (BPJ) authority provided in the State and Federal Acts and associated regulations.  The CBM produced water discharge authorized under this permit will be put to beneficial use for wildlife which are known to be present in the area and for agricultural purposes as described in this Fact Sheet and the attached WQA.  Therefore the beneficial use provision of the ELG is implemented in this permit.  The effluent limitation for oil and grease will not be implemented in this permit because BPJ effluent limitations are superceeded by effluent limitation regulations promulgated by the Commission that are applicable to this discharge as described below.  



b.   Regulation 62: Regulations for Effluent Limitations – These Regulations include effluent limitations that apply to all discharges of wastewater to State waters.  These regulations are applicable to the discharge from the XTO CBM facility.



i.   BOD5 and Total Suspended Solids - BOD5 is not a parameter of concern for this activity. The TSS concentrations are the most stringent effluent limits and are therefore applied. This limitation is the same as contained in the previous permit and are imposed, effective immediately.   



ii.   Oil and Grease – The oil and grease limitations from the Regulations for Effluent Limitations are applied as they are the most stringent limitations.  This limitation is the same as those contained in the previous permit and is imposed effective immediately.



iii.  pH - The pH limitation specified in the Regulations for Effluent Limitations is not the most stringent and thus is not used as discussed below.



iv. Total Residual Chlorine – TRC is not a parameter of concern for this facility. 



		2.    Water Quality Regulations and Guidance Documents



a.   Water Quality Assessment – The WQA in Appendix A contains the evaluation of pollutants limited by water quality standards.  The mass balance equation shown in Section IV of Appendix A was used for most pollutants to calculate the potential water quality based effluent limitations (WQBELs), M2, that could be discharged without causing the water quality standard to be violated.  A detailed discussion of the calculations for the maximum allowable concentrations for metals, EC, SAR and any other parameter is provided in Section V of the water quality assessment contained in Appendix A.



	The potential WQBELs determined as part of these calculations represent the calculated effluent limits that would be protective of water quality.  Both acute and chronic WQBELs may be calculated based on acute and chronic standards, and these may be applied as daily maximum (acute) or 30-day average (chronic) limits  



b.   Antidegradation - Since the direct receiving waters are Use Protected an antidegradation review is not required for these receiving streams pursuant to Section 31.8(2)(b) of The Basic Standards and Methodologies for Surface Water.  However, as the downstream segment (Purgatoire River) is Undesignated, as set forth in Section VI of the water quality assessment contained in Appendix A, an antidegradation evaluation was conducted for pollutants when water quality impacts occurred and when the impacts were significant.  Based on the antidegradation requirements and the reasonable potential analysis discussed below, antidegradation-based average concentrations (ADBACs) may be applied.



	According to Division procedures, the facility has three options related to antidegradation-based effluent limits: (1) the facility may accept ADBACs as permit limits (see Section VI of Appendix A); (2) the facility may select permit limits based on their non-impact limit (NIL), which would result in the facility not being subject to an antidegradation review and thus the antidegradation-based average concentrations would not apply (the NILs are also contained in Section VI of Appendix A); or (3) the facility may complete an alternatives analysis as set forth in Section 31.8(3)(d) of the regulations which would result in alternative antidegradation-based effluent limitations. 



	The effluent must not cause or contribute to an exceedance of a water quality standard and therefore the WQBEL must be selected if it is lower than the NIL.  Where the WQBEL is not the most restrictive, the discharger may choose between the NIL or the ADBAC:  the NIL results in no increased water quality impact; the ADBAC results in an “insignificant” increase in water quality impact.  The ADBAC limits are imposed as two-year average limits.  



c.   Determination of Total Maximum Daily Loads (TMDLs) – The downstream segment (Purgatoire River) to which the XTO Energy facility discharges is currently listed on the State’s 303(d) list for development of TMDLs for selenium.  However, the TMDL has not yet been finalized.  Since XTO’s well data for selenium shows some values above the standard, monitoring for selenium is required.  Once the TMDL is complete and waste load allocations have been determined, the permit may be reopened to include limitations based upon a finalized TMDL.   Consistent with Division practice, this permit establishes monitoring requirements for these pollutants until such time as the TMDLs is complete and waste load allocations have been determined.   The permit may be reopened to include limitations based upon a finalized TMDL.



d.   Colorado Mixing Zone Regulations – Pursuant to section 31.10 of The Basic Standards and Methodologies for Surface Water, a mixing zone determination is required for this permitting action.  The Colorado Mixing Zone Implementation Guidance, dated April 2002, identifies the process for determining the meaningful limit on the area impacted by a discharge to surface water where standards may be exceeded (i.e., regulatory mixing zone).  This guidance document provides for certain exclusions from further analysis under the regulation, based on site-specific conditions. 



	The guidance document provides a mandatory, stepwise decision-making process for determining if the permit limits will not be affected by this regulation.  Exclusion, based on Extreme Mixing Ratios, may be granted if the ratio of the design flow to the chronic low flow (30E3) is greater than 2:1 Since the direct receiving streams are all zero low flow streams, the exemption has been met and no further analyses are required under the regulation.



e.   Agricultural Use Protection – Section 31.11(1)(a)(iv) of The Basic Standards and Methodologies for Surface Waters (Regulation No. 31) includes the narrative standard that State surface waters shall be free of substances that are harmful to the beneficial uses or toxic to humans, animals, plants, or aquatic life.  



The water quality assessment in Appendix A contains the evaluation of pollutants limited by narrative standards.  The mass balance equation shown in Section IV of Appendix A was used for electrical conductivity and sodium to calculate the maximum allowable effluent concentration, M2, that could be discharged without causing the narrative standard to be violated.  A detailed discussion of the calculations for the maximum allowable concentrations for electrical conductivity and sodium absorption ratio (SAR) is provided in Section V of the water quality assessment contained in Appendix A.



In accordance with the discussion that follows, the Division is establishing monitoring and limitations for several parameters in accordance with the Division’s Implementing Narrative Standards in Discharge Permits for the Protection of Irrigated Crops policy (hereafter the Narrative Standards policy). Note that these limitations apply only to the Purgatoire River, as irrigation intakes of surface water are not present in the various canyons.  



As these are new limitations (i.e. EC, SAR), a compliance schedule is provided to the permit to give the permittee time to determine if the limitations can be met, or if treatment will be needed. For the outfalls identified as new or proposed outfalls, a compliance schedule cannot be granted and limitations at those outfalls will need to be met immediately upon commencement of discharge.



Protection of Livestock Watering - The Division’s practice has been to include a TDS limitation of 3,500 mg/l where discharges are to surface waters that could be used for livestock (range cattle) watering. The TDS limit of 3,500 mg/l has been includedin the permit.



i. Electrical Conductivity (EC) – The calculated chronic limit for EC in deciSiemens per meter (dS/m), as set out in Appendix A, is established as a 30-day average limit, effective immediately.  EC is also known as specific conductance, conductance, conductivity, or specific conductivity.  Because EC can be measured in various units, which has led to confusion in accurate reporting of results, the Division is providing the following conversions to dS/m:

· Multiply µmhos/cm × 1000 to convert to dS/m 

· Multiply µS/cm × 1000 to convert to dS/m 

· Multiply mmhos/cm × 1 to convert to dS/m



ii. SAR, Bicarbonate and Adjusted SAR – SAR, which stands for Sodium Adsorption Ratio, is a representation of the relative proportion of sodium cations to calcium and magnesium cations.  SAR is a parameter used for determining suitability of water for irrigation purposes.  Although the SAR limit may change based on the actual EC of the effluent, the SAR limit is capped at 6.8, based on the SAR/EC equation (SAR = (7.1 * EC) – 2.48).  



High bicarbonate concentrations also adversely affect plant growth because bicarbonate combines with calcium and magnesium and will precipitate out of solution, lowering the amount of available calcium.  For this reason, the effluent SAR will be calculated as the adjusted SAR, which takes into account the amount of bicarbonate in the effluent.  



The SAR limit is expressed as a Pass/Fail limit, and the permittee will be required to determine the SAR limit based on the above equation.  The permittee will report the adjusted SAR of the effluent, and determine whether this value meets the allowable SAR as determined by the equation.  The SAR limit is established as a 30-day average limit, effective immediately.  Reporting of the effluent Ca, Mg, Na, HCO3 will be required for confirmation of calculations.



g.   Reasonable Potential Analysis – Using the assimilative capacities contained in the WQA, an analysis must be performed to determine whether to include the calculated assimilative capacities as WQBELs in the permit.  This reasonable potential (RP) analysis is based on the Determination of the Requirement to Include Water Quality Standards-Based Limits in CDPS Permits Based on Reasonable Potential, dated December, 2002.  This guidance document utilizes both quantitative and qualitative approaches to establish RP depending on the amount of available data.  



A qualitative determination of RP may be made where ancillary and/or additional treatment technologies are employed to reduce the concentrations of certain pollutants.  However, absent limitations, a facility may no longer continue such pollutant reductions and therefore the discharge would result in RP.   For this reason, the Permits Section may make a qualitative determination that absent effluent limitations, there is RP for these pollutants to cause or contribute to exceedances of water quality standards.  



	A qualitative RP determination may also be made where a federal ELG exists for a parameter, and where the results of a quantitative analysis results in no RP.  As the federal ELG is typically less stringent than a limitation based on the WQBELs, if the discharge was to contain concentrations at the ELG (above the WQBEL), the discharge may cause or contribute to an exceedance of a water quality standard.  



To conduct a quantitative RP analysis, a minimum of 10 effluent data points from the previous 5 years, should be used.  The equations set out in the guidance for normal and lognormal distribution, where applicable, are used to calculate the maximum estimated pollutant concentration (MEPC).  For data sets with non-detect values, and where at least 30% of the data set was greater than the detection level, MDLWIN software is used consistent with Division guidance to generate the mean and standard deviation, which are then used to establish the multipliers used to calculate the MEPC.  If the MDLWIN program cannot be used the Division’s guidance prescribes the use of best professional judgment.  



For some parameters, recent effluent data or an appropriate number of data points may not be available, or collected data may be in the wrong form (dissolved vs total) and therefore may not be available for use in conducting a RP analysis.  Thus, consistent with Division procedures, monitoring will be required to collect samples to support a RP analysis and subsequent decisions for a numeric limit.   Samples requirements will be listed at a MON outfall, and all results shall be reported on a DMR.  A compliance schedule may be added to the permit for the request of a RP analysis once the appropriate data have been collected.  



For other parameters, effluent data may be available to conduct a quantitative analysis, and therefore a RP analysis will be conducted to determine if there is RP for the effluent discharge to cause or contribute to exceedances of ambient water quality standards.  The guidance specifies that if the MEPC exceeds the maximum allowable pollutant concentration (MAPC), limits must be established and where the MEPC is greater than half the MAPC (but less than the MAPC), monitoring must be established.  Table VI-2 contains the calculated MEPC compared to the corresponding MAPC, and the results of the reasonable potential evaluation, for those parameters that met the data requirements.  The RP determination is discussed for each parameter in the text below.



With the exception of chloride and iron, there is little data for metals as most parameters did not have monitoring requirements in previous permits.  However, one time sampling data for most metal parameters, in all different forms (dissolved, total, total recoverable) has been provided to the Division by the permittee for 90 different CBM wells in the various canyons.  This data was evaluated to determine if limitations or monitoring requirements for particular parameters should be included in the permit.  Since there are over 70 outfalls, the Division is not providing or analyzing parameters for each and every outfall.  Instead, an overall approach where the data was perused by parameter to determine if limitations or monitoring requirements are necessary.  A brief description of each parameter is given below.  



For chloride and iron, the data show that there is RP for potential exceedances of the stream standards and therefore these parameters will be continued in this permit action.  



Table VI-1 – Quantitative Reasonable Potential Analysis  



		3.   Pollutants Limited by Water Quality Standards



			pH – This parameter is limited by the water quality standards of 6.5-9.0 s.u., as this range is  

more stringent than the range specified under the Regulations for Effluent Limitations.  This limitation is the same as that contained in the previous permit and is imposed effective immediately. 



Ammonia- Although there is some ammonia in the produced water, the concentrations are less than, or just slightly over, 1 mg/l; therefore, ammonia was not considered in this permit action. 



Nitrate, Nitrite – Data from this area was not available from XTO.  However, data was available from the Pioneer Lorencito CBM facility (CO-0047776), adjacent to this site. Pioneer results were typically non-detect, and therefore, these parameters are not considered.



			Total and Dissolved Arsenic – The RP analysis was based on the WQBEL and ADBAC as described in Appendix A (WQA). A qualitative analysis was conducted as there was not enough data to conduct a quantitative RP analysis. Results were typically non-detect at reporting limits of 10 ug/l of ‘total’ arsenic.  A value of 82 ug/l ‘total’ arsenic was detected in well HR 05-07, August 2007. Even though this value is significantly less than the acute WQBEL of 340 ug/l ‘dissolved’ arsenic and the chronic WQBEL of 100 ug/l ‘total recoverable’ arsenic, it is greater than the ADBAC of 22 ug/l for ‘dissolved’ arsenic. Thus, since the qualitative analysis did not exclude permit requirements for the ADBAC, monitoring for potentially dissolved arsenic is required and has been added to the permit. 



Total Recoverable Beryllium- There is no data available regarding the presence/absence or quantification of radionuclides in the discharge. Therefore, a onetime monitoring event is prescribed for specific radionuclides.  See the compliance schedule for additional information.



Potentially Dissolved Cadmium – Results for ‘total’ cadmium were all non-detect at a reporting limit of 5 ug/l.  A qualitative determination of no RP has been made and limitations for cadmium are not included in this permit at this time.  



Potentially Dissolved Trivalent Chromium – The RP analysis was based on the WQBEL and ADBAC as described in Appendix A (WQA). A qualitative analysis was conducted as there was not enough data to conduct a quantitative RP analysis. Results were typically non-detect at reporting limits of 20 ug/l and 10 ug/l of ‘total’ chromium.  A value of 90 ug/l ‘total’ chromium was detected in well HR 05-09V, August 2007. Even though this value is significantly less than the acute WQBEL of 803 ug/l, it is greater than the ADBAC of 11 ug/l for ‘potentially dissolved’ trivalent chromium. Thus, since the qualitative analysis did not exclude permit requirements for the ADBAC, monitoring for potentially dissolved trivalent chromium is required and has been added to the permit. 



Potentially Dissolved Copper – The RP analysis was based on the WQBEL and ADBAC as described in Appendix A (WQA). A qualitative analysis was conducted as there was not enough data to conduct a quantitative RP analysis. Results were typically non-detect at reporting limits of 10 ug/l and 5 ug/l of ‘total’ copper.  A value of 10 ug/l ‘total’ copper was detected in well HR 26-14, February 2008. Even though this value is significantly less than the acute WQBEL of 20 ug/l, it is greater than the ADBAC of 2.5 ug/l for ‘potentially dissolved’ copper. Thus, since the qualitative analysis did not exclude permit requirements for the ADBAC, monitoring for potentially dissolved copper is required and has been added to the permit. 



Total Recoverable Iron- The RP analysis was based on the ADBAC as described in Appendix A (WQA). With the available data, the ‘normal’ program for the ADBAC was used to determine the appropriate statistics to determine the MEPC.  Since the MEPC of 1.547 mg/l was greater than the MAPC of 0.15 mg/l, a two-year average limitation of 0.15 mg/l (incorporated into the permit at 150 ug/l) has been added to the permit. This limitation is more stringent than the previous limit and the permittee may not be able to consistently meet this limitation. Thus, a compliance schedule has been added to the permit to give the permittee time to meet this limitation.  A daily maximum interim limitation of 5000 ug/l has also been added to the permit.  This is the same limitation as the previous permit, and is effective immediately.



PotentiallyDissolved Lead- The RP analysis was based on the WQBEL and the ADBAC as described in Appendix A (WQA). A qualitative analysis was conducted as there was not enough data to conduct a quantitative RP analysis. Results were typically non-detect, at reporting limits of 73 ug/l and 5 ug/l ‘total’ lead.  However, values as high as 9 ug/l ‘total’ lead were detected. Even though this value is significantly less than the acute WQBEL of 120 ug/l, it is greater than the ADBAC of 0.7 ug/l ‘potentially dissolved’ lead. Thus, since the qualitative analysis did not exclude permit requirements for the ADBAC, monitoring for potentially dissolved lead is required and has been added to the permit.



Potentially Dissolved Manganese- The RP analysis was based on the WQBEL and the ADBAC as described in Appendix A (WQA). A qualitative analysis was conducted as there was not enough data to conduct a quantitative RP analysis. Results were as high as 450 ug/l ‘total’ manganese. Even though this value is significantly less than the acute WQBEL of 3433 ug/l, it is greater than the ADBAC of 385 ug/l ‘potentially dissolved’ manganese. Thus, since the qualitative analysis did not exclude permit requirements for the ADBAC, monitoring for potentially dissolved manganese is required and has been added to the permit.



Total Mercury- Results for mercury were all non-detect at reporting limits of 0.1 ug/l and 2 ug/l.  As the reporting limitations for mercury are greater than the potential limitation, a compliance schedule will be included in the permit to collect a few representative samples and have them analyzed at low level monitoring conditions.  



Potentially Dissolved Nickel- Data from this area was not available from XTO.  However, data was available from the Pioneer Lorencito CBM facility (CO-0047776), adjacent to this site. Pioneer results for nickel were all non-detect, at a reporting limit of 2 ug/l ‘total recoverable’ in comparison to potential limitations of 74 ug/l potentially dissolved, or 14 ug/l potentially dissolved (AD).  Thus, at this time, a qualitative determination of no RP has been made and monitoring requirements or limitations for nickel are not included in this permit.



Potentially Dissolved Selenium- The RP analysis was based on the WQBEL and the ADBAC as described in Appendix A (WQA). A qualitative analysis was conducted as there was not enough data to conduct a quantitative RP analysis. Results were as high as 45 ug/l ‘total’ selenium, compared to the potential acute limitation of 18.4 ug/l (beginning 01/01/2013), and the ADBAC of 0.92 ug/l ‘potentially dissolved’ selenium. Thus, since the qualitative analysis did not exclude permit requirements, monitoring for potentially dissolved selenium is required and has been added to the permit.



Potentially Dissolved Silver- The RP analysis was based on the WQBEL and the ADBAC as described in Appendix A (WQA). A qualitative analysis was conducted as there was not enough data to conduct a quantitative RP analysis. Results were typically non-detect, at reporting limits of 30 ug/l and 10 ug/l ‘total’ silver.  One value of 20 ug/l of ‘total’ silver was detected in well HR-35 14. Since this value is greater than the potential limitations for ‘potentially dissolved’ silver, the qualitative analysis did not exclude permit requirements, and monitoring for potentially dissolved silver is required and has been added to the permit.



			Potentially Dissolved Zinc- Data from this area was not available from XTO.  However, data was available from the Pioneer Lorencito CBM facility (CO-0047776), adjacent to this site. Pioneer results for ‘total recoverable’ zinc were non-detect at a reporting limit of 10 ug/l compared to the potential acute limitation of 178 ug/l, and the ADBAC limitation of 28 ug/l of ‘potentially dissolved’ zinc.  Thus, at this time, a qualitative determination of no RP has been made and monitoring requirements or limitations are not included in this permit.



Chloride - Results for chloride on the permittee’s DMR show concentrations of chloride greater than the AD limit of 55 mg/l.  Thus, limitations for AD chloride will be included in this permit.  This limitation is more stringent than the previous limit and the permittee may not be able to consistently meet this limitation. Thus, a compliance schedule has been added to the permit to give the permittee time to meet this limitation.  A 30-day average interim limitation of 1500 mg/l has also been added to the permit.  This is the same limitation as the previous permit, and is effective immediately.



Boron - Results for boron on the permittee’s data show concentrations of boron greater than the WQBEL and the AD limit.   Limitations for chronic boron will be included in this permit as well as a limitation for AD boron.  This is a new limitation which the permittee may not be able to meet consistently. Thus, a compliance schedule has been added to the permit to give the permittee time to meet this limitation.  



Radionuclides - There is no data available regarding the presence/absence or quantification of radionuclides in the discharge. Therefore, a onetime monitoring event is prescribed for specific radionuclides.  See the compliance schedule for additional information.



Temperature- Since these discharges are to a zero low-flow waters, in accordance with Regulation 31.14(14), temperature limitations are not required.

			

		4.   Metal Speciation



			Dissolved Metals / Potentially Dissolved

			For metals with aquatic life-based dissolved standards, effluent limits and monitoring requirements are typically based upon the potentially dissolved method of analysis, as required under Regulation 31, Basic Standards and Methodologies for Surface Water.  Thus, effluent limits and/or monitoring requirements will be prescribed as the “potentially dissolved” form.  



			For those parameters where the standard is in the total or total recoverable form, the same form is required in the permit. 



5.   Whole Effluent Toxicity (WET) Testing - For this facility, chronic WET testing is required.  



a. Purpose of WET Testing – The Water Quality Control Division has established the use of WET testing as a method for identifying and controlling toxic discharges from wastewater treatment facilities.  WET testing is being utilized as a means to ensure that there are no discharges of pollutants "in amounts, concentrations or combinations which are harmful to the beneficial uses or toxic to humans, animals, plants, or aquatic life" as required by Section 31.11 (1) of the Basic Standards and Methodologies for Surface Waters.



b. In-Stream Waste Concentration (IWC) – Where monitoring or limitations for WET are deemed appropriate by the Division, chronic in-stream dilution as represented by the chronic IWC is critical in determining whether acute or chronic conditions shall apply.  According to the Colorado Water Quality Control Division Biomonitoring Guidance Document, dated July 1, 1993, for those discharges where the chronic IWC is greater than 9.1% and the receiving stream has a Class 1 Aquatic Life use or Class 2 Aquatic Life use with all of the appropriate aquatic life numeric standards, chronic conditions apply.  Where the chronic IWC is less than or equal to 9.1, or the stream is not classified as described above, acute conditions apply.  The chronic IWC is determined using the following equation: 



				IWC = [Facility Flow (FF)/(Stream Chronic Low Flow (annual) + FF)] X 100%



				The flows and corresponding IWC for the appropriate discharge point are: 



		Discharge Point

		Chronic Low Flow,

30E3, (cfs)

		Facility Design Flow,

(cfs)

		IWC, (%)



		

All

		

0

		

2.0

		

100%







The IWC for this permit is 100 %, which represents a wastewater concentration of 100 % effluent to 0 % receiving stream. 



c. Chronic WET Limits – This facility is expected to discharge total dissolved solids and potentially, metals, at concentrations that have been found to have toxic effects to fish and other aquatic life.  On this basis, the Division believes there is reasonable potential for the discharge to interfere with attainment of applicable water quality classifications or standards.  Because of this condition, and consistent with the Biomonitoring Guidance Document, the chronic limit has been incorporated into the permit, and because this is a new limitation, it becomes effective three years after the effective date of this permit.  



Prior to the chronic limit becoming effective, the permittee is required to conduct routine monitoring.   The results of the testing are to be reported on Division approved forms.  The permittee will be required to conduct two types of statistical derivations on the data, one looking for any statistically significant difference in toxicity between the control and the effluent concentrations and the second identifying the IC25, should one exist.  Both sets of calculations will look at the full range of toxicity (lethality, growth and reproduction).  If a level of chronic toxicity occurs, such that there is a statistically significant difference in the lethality (at the 95% confidence level) between the control and any effluent concentration less than or equal to the In-stream Waste Concentration (IWC) and if the lethality IC25 < the IWC, the permittee will be required to follow the automatic compliance schedule identified in Part I.A.5. of the permit, if the observed toxicity is due to organism lethality.

    

Once the chronic lethality limitation becomes effective, only exceedance of the limitation specified in Part I.A.1. will trigger the requirement for conducting the automatic compliance schedule identified in Part I.A.5. of the permit.  Prior to and after the limitation becomes effective, if the toxicity is due to differences in the growth of the fathead minnows or the reproduction of the Ceriodaphnia, no immediate action on the part of the permittee will be required.  However, this incident, along with other WET data, will be evaluated by the Division and may form the basis for reopening the permit and including additional WET limits or other requirements. 



d. General Information – The permittee should read the WET testing section of Part I.A.5. of the permit carefully.  The permit outlines the test requirements and the required follow-up actions the permittee must take to resolve a toxicity incident.  The permittee should read, along with the documents listed in Part I.A.5. of the permit, the Colorado Water Quality Control Division Biomonitoring Guidance Document, dated July 1, 1993.  This document outlines the criteria used by the Division in such areas as granting relief from WET testing, modifying test methods and changing test species.  The permittee should be aware that some of the conditions outlined above may be subject to change if the facility experiences a change in discharge, as outlined in Part II.A.2. of the permit.  Such changes shall be reported to the Division immediately. 



7.   Economic Reasonableness Evaluation – Section 25-8-503(8) of the revised (June 1985) Colorado Water Quality Control Act required the Division to "determine whether or not any or all of the water quality standard based effluent limitations are reasonably related to the economic, environmental, public health and energy impacts to the public and affected persons, and are in furtherance of the policies set forth in sections 25-8-192 and 25-8-104." 



The Colorado Discharge Permit System Regulations, Regulation No. 61, further define this requirement under 61.11 and state:  "Where economic, environmental, public health and energy impacts to the public and affected persons have been considered in the classifications and standards setting process, permits written to meet the standards may be presumed to have taken into consideration economic factors unless:



a.   A new permit is issued where the discharge was not in existence at the time of the classification and standards rulemaking, or



b. In the case of a continuing discharge, additional information or factors have emerged that were not anticipated or considered at the time of the classification and standards rulemaking." 



The evaluation for this permit shows that the Water Quality Control Commission, during their proceedings to adopt the Classifications and Numeric Standards for Arkansas River Basin, considered economic reasonableness.



Furthermore, this is not a new discharger and no new information has been presented regarding the classifications and standards.  Therefore, the water quality standard-based effluent limitations of this permit are determined to be reasonably related to the economic, environmental, public health and energy impacts to the public and affected persons and are in furtherance of the policies set forth in Sections 25-8-102 and 104.  If the permittee disagrees with this finding, pursuant to 61.11(b)(ii) of the Colorado Discharge Permit System Regulations, the permittee should submit all pertinent information to the Division during the public notice period.



B.   Monitoring



Effluent Monitoring – Effluent monitoring will be required as shown in the permit document.  Refer to the permit for locations of monitoring points.  Monitoring requirements have been established in accordance with the frequencies and sample types set forth in the Baseline Monitoring Frequency, Sample Type, and Reduced Monitoring Frequency Policy for Industrial and Domestic Wastewater Treatment Facilities.  This policy includes the methods for reduced monitoring frequencies based upon facility compliance as well as for considerations given in exchange for instream monitoring programs initiated by the permittee.  



Note that due to the nature of the discharge, and that the chemistry of the individual discharges are relatively stable, all monitoring frequencies will be set at a quarterly frequency.



C. Reporting



1.   Discharge Monitoring Report – The XTO Energy facility must submit Discharge Monitoring Reports (DMRs) on a quarterly basis to the Division.   These reports should contain the required summarization of the test results for all parameters and monitoring frequencies shown in Part I.B of the permit.  See the permit, Part I.B, C, D and/or E for details on such submission.


2. Special Reports – Special reports are required in the event of an upset, bypass, or other noncompliance.  Please refer to Part II.A. of the permit for reporting requirements.  As above, submittal of these reports to the US Environmental Protection Agency Region VIII is no longer required. 

D. Additional Terms and Conditions



1.   Signatory and Certification Requirements – Signatory and certification requirements for reports and submittals are discussed in Part I.E.6. of the permit.



2.   Compliance Schedules - The following compliance schedules are included in the permit.  See Part I.A.3 of the permit for more information.



a. Mercury, Total Recoverable Beryllium, Radium 226+228, Strontium 90 and Thorium 230+232

			Monitoring



			b.  EC and SAR 



			c.   TR Iron, Boron and Chloride AD limits



All information and written reports required by the following compliance schedules should be directed to the Permits Section for final review unless otherwise stated.



E. Waste Minimization/Pollution Prevention



Waste minimization and pollution prevention are two terms that are becoming increasingly more common in industry today.  Waste minimization includes reducing the amount of waste at the source through changes in industrial processes, and reuse and recycling of wastes for the original or some other purpose (such as materials recovery or energy production).  Pollution prevention goes hand-in-hand with waste minimization.  If the waste is eliminated at the front of the line, it will not have to be treated at the end of the line.  The direct benefits to the industry are often significant, both in terms of increased profit and in public relations.  This program can affect all areas of process and waste control with which an industry deals.  Elimination or reduction of a wastewater pollutant can also result in a reduction in an air pollutant or a reduction in the amount of hazardous materials that must be handled or disposed.



This discharge permit does not specifically dictate waste minimization conditions at this time.  The Division does strongly encourage the permittee to continue working in developing and implementing a waste minimization plan.  Several industries have already developed plans and found that implementation resulted in substantial savings.  Both the Colorado Department of Public Health and Environment and the Environmental Protection Agency (EPA) have information and resources available.  For more in-depth information, please contact these agencies.



Erin Scott

May 12, 2009
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Numerous were received by the Division during the public notice period.  As this was expected, the Division scheduled a public meeting at the onset of the public notice period.  Official written comments were received from the three CBM operators (Pioneer, XTO, Red River Ranch) and from several members of the public.   The public meeting was held in Trinidad, CO on July 15, 2009, and verbal comments were collected at the meeting from numerous individuals.  A court reporter was present at the public meeting to record all comments, which are a part of the public record.  Copies of these comments and the public meeting transcripts are located in Division files and are available upon request.  Topical summaries of the comments, and the response of the Division are given below.  Note that some parties submitted comments both before and after the public meeting.  In these dual comments, positions on a certain topic may have changed, and therefore, only the final position is addressed in this summary.  



Comment 1:  The New Elk Coal Company discharges to Apache Canyon and to the Middle Fork of the Purgatoire River, however is not included in the watershed based WQA.  In the WQA for New Elk Coal, the Division rationalizes that it is not necessary to consider the effects on the Purgatoire River for the portion of the discharge that goes to Apache Canyon.  Yet the CBM outfalls that discharge to Apache Canyon (as well as other dry canyons in the all tribs segment) are included in the AD evaluation in this WQA.  All outfalls to dry canyons should be exempt from the AD evaluation.

Response 1:  The New Elk Coal Company discharge was added to the watershed permit, and included in the WQBEL calculations and in the AD evaluation.  This results in a 3.6 mgd addition to the total facility flows.  Red River Ranch has decided that its maximum flow rate should be reduced to 0.95 mgd from 3.2 mgd (change of 2.25 mgd), as they do not need that extra flow.  Also note that based on the following comment, 1 mgd was eliminated from the WQBEL and AD calculations based on this flow not reaching the mainstem.  The total change in flow to the Purgatoire River is a net addition of 0.35 mgd.

Comment 2:  The WQA analysis assumes that the maximum discharge for all of the CBM operations reaches the mainstem of the Purgatoire River with no attenuation, which is inconsistent with observations and flow measurement data.  Furthermore, in the SAR/EC/Na discussion in the WQA, the Division acknowledges that 1 mgd of flow associated with 30 of the outfalls in the East Spanish Peaks permit does not reach the mainstem.    This flow was not backed out of the WQBELs or the AD evaluation.  

Response 2:  In accordance with Regulation 61.8(2)(b)(v), the Division is charged with development effluent limitations as follows:  “Utilizing its best engineering judgment, where subsection (b) is applicable, the Division will use a mass-balance analysis to define the effluent limitations for discharges to surface waters such that the combined concentrations of pollutants contributed by the discharger and the receiving waters upstream from the point of discharge do not exceed the water quality standards for the receiving waters, downstream of any mixing zone established by the Division for each pollutant.”  The Division’s standard practice in evaluating the fate and transport of pollutants in point source discharges to downstream waterbodies is to account for conveyance loss where adequate site-specific information is available to support such an analysis.  This was done for the CBM outfalls that were removed from flow estimate for water reaching the Purgatoire River.  The Division determined that the conveyance loss estimates submitted to the Division would not be appropriate to apply to all CBM outfalls in the watershed. 

The Conveyance Loss Assessment submitted to the Division states that a USGS study in 1989 found a conveyance loss of 0.007 – 0.04 cfs per mile, while a study by Applied Hydrology Associates shows a potential range of 0.007 – 0.143 cfs per mile.  These ranges are fairly large, and due to the large number of discharge points and the disperse nature of the operation, they would be difficult to incorporate into the permit, based on the ever changing flow conditions from individual discharge points and total flows to the individual canyons.   The last sentence of this assessment states that a specific conveyance loss could be determined from measurements of flows near the mouth of the tributary along with the on-going measurement of discharge volumes at outfall locations within the tributary drainage.  If this can be demonstrated, the Division would alter the facility flows in the calculations of WQBELs, Ag Standards and ADBACs for the conglomerate discharge effects on the Purgatoire River.  Until such time, the Division’s standard procedure is to calculate such limitations based on the design flow of the facilities. If the Permittees demonstrated to the Divisions’ satisfaction that less than the discharged flow reaches the Purgatoire River, upon requests of permit amendments by the permittes, the Division would amend the permit.  This amendment would have to follow the required public notice requirements. 

In regards to the 1 mgd of flow associated with 30 outfalls in the East Spanish Peaks, this was an error that has been corrected.  The overall flow has changed as noted in the comment and response above, including the 1 mgd of flow that has been identified by Pioneer as not reaching the mainstem of the Purgatoire River.

Comment 3: In the East Spanish Peaks permit, Outfalls 095A, 170A, (Division note: this is actually 179A) and 182A are located in Road and Berwind Canyons and should be excluded from the watershed based WQA.

Response 3: These 3 outfalls would discharge to their respective canyons, which would ultimately flow to the Purgatoire River downstream of Trinidad Reservoir, and east of I-25.  Note that none of these tributaries to the Purgatoire east of I-25 are included in the site-specific tables. Because the tributaries east of I-25 are comparable to tributaries west of I-25 for which site-specific standards do exist (COARLA06), these site-specific stream standards, and not the standards assigned to the Purgatoire River mainstem, have been applied to the 3 outfalls

Outfalls 179A and 182A have been inactive and have no recorded flow, and 095A has an average flow of 0.013 mgd with a maximum flow of 0.017 mgd.   Flows from these outfalls have been identified as not reaching the Purgatoire mainstem (see comment and response 2) for the purposes of the AD and Ag Standards calculations. 

Comment 4:  The economic, environmental, public health, and energy impact to the public and affected persons (61.11) has not been adequately considered for the WQ-based effluent limitations for Na and EC.

Response 4:  The Federal Clean Water Act and federal implementing regulations prohibit any consideration of economic, environmental, public health, and energy impacts to the public and affected persons from altering water quality standards based effluent limits.  Consistent with this requirement, the Division is issuing these permits with effluent limits for SAR and EC that have been determined to be necessary to meet the applicable water quality narrative standard.  While not overriding this Federal prohibition, the state statute and regulations never-the-less require the Division, in some cases, to include in the Record of Decision a determination “whether or not any or all of the water-quality-standard based effluent limitations are reasonably related to the economic, environmental, public health, and energy impact to the public and affected persons, and are in furtherance of the policies set forth in sections 25-8-102 and 25-8-104, C.R.S.”   The Division has determined, based on information provided as public comment, that the limits for SAR and EC are reasonably related to economic, environmental, public health, and energy impacts to the public and affected persons.   These limits are necessary to protect downstream agricultural uses, specifically irrigated crops and soil conservation.  There may be secondary benefits to public and private drinking water supplies.  Although compliance with these effluent limits may require operators to either treat or reinject some of the discharge at an increased cost and an increase in energy consumption, these additional costs do not appear to be unreasonable in relation to the overriding benefits of protecting downstream agriculture uses.

  Background and legal basis for the Division’s approach to regulating SAR and EC:

The Division has an obligation to implement the narrative standard, in this case limits for SAR and EC, in discharge permits. In accordance with 61.8(2)(b)(i), the Division has determined that technology-based limits will not provide sufficient treatment to meet water quality standards for these receiving waters, including the narrative standard that “state surface waters shall be free from substances attributable to human-caused point source or nonpoint source discharge in amounts, concentrations or combinations which… are harmful to the beneficial uses or toxic to… plants.”  Regulation 31, section 31.11(1)(a)(iv).

In accordance with Regulation 61, at section 61.8(2)(b)(i)(A), the Division has determined that SAR and EC must be controlled through effluent limits, and that these limits must be established at the permitted maximum flow, because these pollutants or pollutant parameters have the reasonable potential to cause or measurably contribute to an excursion above a water quality standard, including narrative standards for water quality.  

In accordance with section 61.8(2)(b)(i)(B), the Division has used procedures, including appropriate water quality modeling presented in the WQA, and the qualitative reasonable potential procedure identified in the Division’s reasonable potential procedural guidance (WQCD 2002), to make this reasonable potential determination.  

In accordance with 61.8(2)(b)(i)(F), 31.14(4) and 31.7(1)(b), the Division has developed effluent limits for SAR and EC by establishing particular numeric levels suitable for protecting the use.  Published scientific information available regarding the tolerances of plants and irrigated cropland to salinity and sodicity has been used to establish numerical protection levels.  In the development of effluent limits for these permits, the Division followed the detailed procedures included in the policy for these limitations.  

The Division made a reasonable potential determination for EC and SAR in these permits consistent with how the determination is made for pollutants in other permits, which relies on a comparison of the maximum estimated pollutant concentration in the effluent to the maximum allowable pollutant concentration in the receiving water.  This analysis is based on evaluation of a “critical condition” which is the maximum requested discharge flow for the effluent, and the low flow for the receiving water.  For this reason, the Division uses ambient receiving water data to derive the maximum allowable pollutant concentration in the receiving water, and does not rely on ambient data alone to be a predictor of future water quality conditions in the absence of effluent limitations.  

Consideration of the factors in Section 61.11(a) in imposing the SAR and EC limitations:  

Section 61.11(a) states:  “Where a permit requires treatment to levels necessary to protect water quality standards and beyond levels required by technology-based limitation requirements, only for disclosure in the record of decision, the Division must determine whether or not any or all of the water-quality-standard based effluent limitations are reasonably related to the economic, environmental, public health, and energy impact to the public and affected persons, and are in furtherance of the policies set forth in sections 25-8-102 and 25-8-104 , C.R.S.” Section 25-8-104 deals with water rights implications, and the relevant part of section 25-8-102, subsection (5), deals with the concept of “economic reasonableness.” It contains essentially the same language as that in section 61.11(a), with the addition of the specific requirement to evaluate the “benefits derived from achieving [water quality protection].” 

The Division considered the economic, environmental, public health and energy impact to the public and affected persons in regard to the limitations for SAR and EC.  “Affected persons” in the context of this permitting action are CBM operators, as well as downstream users of the water in the Purgatoire River basin, and more generally, concerned residents of the Basin.  The Division considered the information regarding cost and feasibility of treatment and reinjection received by Pioneer during oral testimony at the public meeting (the only CMB operator to provide specific information).  The Division recognizes that inclusion of these limitations in discharge permits may lead, to CBM operators being required to treat or reinject a portion or all of their effluent, which will amount to additional costs for the CBM operators and some increased energy use related to either option. The information provided during public comment indicated that the costs of reinjection or treatment could either result in an increased operating cost of roughly 20%, which could be offset by a 15% decrease in gas that could be economically extracted.  The Division received public comment that the 4-year compliance schedule contained in the draft permit was too long (see comment 12).  Based on the cost and feasibility information provided during public notice, the Division decided to retain the 4-year compliance schedule included in the draft permit.     

The benefits derived from implementing the SAR and EC limitations include improved water quality for irrigation, and specifically protection of soils and irrigated crops.  These benefits are fully consistent with the Division’s obligation to protect the agricultural use classification in the Purgatoire River basin.  As noted in the response to Comment 23, implementation of the new limitations may have secondary benefits related to the water supply use.

The Division determination that limits for SAR and EC are reasonably related to economic, environmental, public health, and energy impacts to the public and affected persons considered all of the following factors: (1) the effluent limits provide for protection of the beneficial use of irrigated crops and may provide some secondary benefit for water supply use; (2) injection and treatment are both feasible options for meeting the limits; (3) the potential additional costs associated with these options are recognized; (4) some of the effluent may be reinjected which could result in a loss of water available for livestock watering in some circumstances and; (5) treatment and reinjection both may result in some increased energy use related to their operations.  

Comment 5:  Na/SAR and EC limitations are not necessary for the protection of agricultural uses on the Purgatoire River, based on the Technical Memorandum, Effects of Current Outfalls on Suitability of Purgatoire River Water for Irrigation Use.   Based on historic and recent monitoring on the river, this memo shows that SAR and EC are not of concern and therefore limitations are not needed, as long as the discharge rates remain comparable to those rates seen in 2007 and 2008.  Additionally, the WQA fails to recognize that the baseline EC and SAR falls within the slight to moderate reduction in infiltration part of the Ayres-Westcott diagram.  

These limitations are not only unnecessary but will also limit the amount of produced water that might be available to beneficial uses for livestock and wildlife use, particularly at the dispersed locations preferred by landowners. 

Response 5:  The data provided in the Technical Memorandum further substantiates the need for effluent limits for EC and SAR, in that the data shows an overall increase in SAR in the river and almost a complete move to infiltration reductions.  The data in the Technical Memorandum show that the pre-CBM water quality for SAR and EC was split between no reduction in infiltration and slight to moderate reduction in infiltration, with all SAR values less than 1 (Figure 1 from the memo shows 12 data points, of which 6 are in the no reduction in infiltration area, and 6 are in the low to moderate reduction area).  The more recent data show that almost all data points (30 of 32) are within the slight to moderate reductions in infiltration and the SAR has also increased to where 2/3 of the data show SAR values greater than 1 (approximately 22 of the 30 data points), with values approaching 3. 

The application of SAR and EC limitations into the discharge permits has no impact on the ability of the CBM Operators to provide water directly to landowners at dispersed locations (off- channel ponds or holding tanks).  Water that meets required effluent limits or that is not discharged into the Purgatoire River or its tributaries may be available for livestock and wildlife watering. These effluent limits apply only to authorized discharges of effluent into surface conveyance features that are considered “state waters.”  

Comment 6:  The WQA has established a minimum EC limitation, as well as the maximum EC limitation, which results in a narrow band of allowable EC in the discharge.  

Response 6:  In regard to the minimum EC limit, the Division has altered the approach to SAR/Na/EC in the permit.  The imposition of a Na limit does not allow for the permittee to address SAR by the addition of Ca or Mg to the effluent for the purposes of lowering the SAR.  Also, the imposition of a minimum EC at 90% of the maximum EC does create a difficult situation in meeting a narrow range of EC.  The minimum EC concept was added to the noticed permit to address the situation that can arise if the permittee treats the discharge to a very low EC value.  In accordance to the relationship between EC and SAR as depicted in the Ayers-Westcott diagram, a low EC would correspond to a low SAR, however, the SAR (or previously Na) limit was developed at the higher EC.  The imposition of the minimum EC was done to limit the discrepancy between the allowable SAR (or Na) limit at the higher EC, versus the actual allowable SAR at the lower EC.  

Comment 7:  Pioneer has proposed an instream monitoring program that would keep track of actual conditions on the Purgatoire River, in regards to irrigational type parameters of concern.   This data could be used to determine actual instream conditions at any point in time to determine suitability of the Purgatoire River for irrigation.  This would be done in lieu of limitations for SAR and EC. 

Response 7:  Pioneer is proposing the use of assimilative capacities greater than low flow, for the determination of compliance with permit limitations.  As was stated in the response to comment #2, Regulation 61.8(2)(b)(v) requires the Division to develop effluent limitations utilizing its best engineering judgment using a mass-balance analysis to define the effluent limitations for discharges to surface waters.  Section 31.9 of the Basic Standards and Methodologies for Surface Waters provides “water quality standards shall apply at all times; provided, that in developing effluent limitations or other requirements for discharge permits, the Division shall normally define critical flow conditions using the following low-flow values: the empirically based 30-day average low flow with an average 1-in-3 year recurrence interval (30E3) for chronic standards, (except for temperature limitations, which use the empirically based 7-day average low flow with an average 1-in-3 year recurrence interval (7E3)), and the empirically based 1-day low flow with an average 1-in-3 year recurrence interval (1E3) for acute standards, or the equivalent statistically-based flow.” Also, section 31.14(8) of the Basic Standards requires that “The flow associated with the duration and frequency of exceedance criteria as defined in sections 31.7, 31.9 and 31.16 shall be utilized in determining permit limitations.”   As such, the low flow is used in the mass-balance analysis to determine effluent limits which apply during times when flows in the receiving stream are greater than or less than the low flow value. 

The issue of using assimilative capacities greater than low flow was examined by the Division and various stakeholders (permittees, consultants, other interested parties) in a workgroup process in 2005 and 2006.  The ultimate outcome of this workgroup was that this idea would not be supported due to numerous issues.  Therefore, the monitoring program proposed by Pioneer will not be accepted as an alternative to limitations for SAR and EC under the Narrative Standards Policy.  More information regarding this workgroup and outcomes is available on the Water Quality Forum website under the Assimilative Capacity Greater Than Low Flow Workgroup.  

The Division does support the monitoring for the collection of data that could be used in future permitting actions, and for use as real time monitoring conditions for irrigation users. Assuming data are collected for the five year permit term, the Division would use those data in developing effluent limitations in the renewal permit. Modification of the permit based on available data during the permit term would not be advised as the Division’s policy is to use the latest 10 years worth of data, where available.  

In order to eliminate the narrow EC range, but still be protective of the impacts of SAR, the Division will allow for a SAR limit in place of the Na limit, and this limit will be based on the equation that describes the EC/SAR relationship, with a cap on the SAR limit at the SAR value that corresponds to the maximum EC.   This in effect eliminates the need for a minimum EC limitation, and eliminates the need for a Na limit in place of a SAR limit (as noticed), allowing additional options for the permittee in managing the wastewater to meet the effluent limitations while still protecting the irrigation use. The Division has met with the three CBM operators to explain this new implementation strategy, and has contacted those other parties that commented specifically on the application of a SAR limit during the public notice process.

Comment 8: The WQA states that corn is the most stringent crop grown in the Purgatoire River basin, however, we have no knowledge of corn being grown in the area, and in conversations with the local water commissioner, alfalfa is the most stringent crop grown in the area.  This would have an effect on the EC and SAR standards and subsequent limits.

Response 8:  The Division has reviewed this comment and has spoken with the local water commissioner and determined that alfalfa is the correct crop.  The WQA has been altered to show that alfalfa is the most stringent crop and the standards and limitations for EC and SAR have been adjusted.

Comment 9:  Monitoring data indicates that there has been no significant degradation in chloride and boron in the Purgatoire River, thus the AD limits are unnecessary to ensure that significant degradation does not occur.  Furthermore, these limits, along with SAR/Na and EC would not be achievable with current treatment technologies.  This would preclude treatment and discharge as an option.  We recommend that an alternatives analysis be performed for AD compliance on the mainstem of the Purgatoire River.  

Response 9:  The need for antidegradation (AD) limits is not based exclusively on site specific water quality.  The determination of new or increased impacts for the purposes of an AD analysis is based on permit limitations, which may authorize a new or increased impact.  The ADBAC limitations are applied in this permit because an antidegradation review is needed in accordance with the antidegradation regulations.  Pursuant to these regulations an alternatives analysis could be performed which may result in a limitation somewhere between the ADBAC and the WQBEL; however, this analysis must be completed by the permittee. 

Comment 10: The state does not have reasonable regulations in place regarding the quality of the discharge water into live waters of the state. Impacts to agriculture include long-term detrimental effects on soil structure and its ability to absorb water. Farmers along this drainage hold senior water rights.  By detrimentally impacting the quality of the water, their rights are being damaged.

Response 10: The new SAR and EC limitations that are being implemented in the permit are designed to protect the irrigation beneficial use for the crops grown in the area.  The Division considered a number of different SAR levels for inclusion in the Narrative Standards Policy and developed the policy with a workgroup which included industry, irrigators, Colorado State University Agricultural and Water specialists, and numerous other stakeholders.  The policy was designed to limit SAR and EC to where there would be no reductions in the infiltration ability of a soil over time. 

Comment 11:   There is concern that the bicarbonate concentrations were not taken into account in the SAR process.  The limitation for SAR should be in the form of adjusted SAR.

Response 11:   The SAR limit in the permit has been changed to an adjusted SAR, which is a SAR based on calcium carbonate precipitation which typically results in a higher SAR value. This is described in greater detail in the Implementing Narrative Standards in Discharge Permits for the Protection of Irrigated Crops, Water Quality Control Division Policy WQP-24, March 10, 2008. The comment and response section in the policy, where the adjusted SAR was determined to be the correct form of SAR to be limited, takes into account the bicarbonate effects. 



Comment 12:  The compliance schedule time is too long, and the limitations should be met much sooner.

Response 12: In determination of the timing for the compliance schedule, the Division took into account the complexities involved in looking at treatment for a large number of outfalls located over a disperse area, or for the potential to move to reinjection.  It will take time to locate suitable locations for reinjection, move water to the reinjection areas, and obtain permits from OGCC for injection.  Due to these complexities, the Division believes that the time frame for meeting the limitations is realistic. [CAN WE ADD WHAT PIONEER WILL NEED TO COMPLY WITH IN THE INTERIM?]  For limitations for which compliance cannot be immediately obtained, interm limits based on past discharge permit limitations or historic discharge quality were included in the permits.  In order to improve the quality of the discharge, treatment or other significant changes in operation will be required.  Therefore, the Division found it was appropriate to set one schedule requiring the final effluent limitations to be met.

Comment 13:  The calc of the maximum allowable in-stream sodium concentration of 131 mg/l is erroneous b/c it assumes that the Ca and Mg concentrations are zero in all of the flow contributions from CBM discharges that reach the Purgatoire.  Water quality monitoring of the tribs below outfalls show that Ca and Mg rapidly attenuate SAR levels in the tribs. The calc is unjustified due to the erroneous estimate for the maximum allowable in-stream sodium and the assumption that Q2 is the combined flow of the CBM operations (minus 1 mgd from 30 outfalls in ESP area).

 Response 13:  The Division has changed its approach to SAR and sodium in the application of the Narrative Standards Policy in response to comments received on the Purgatoire River CBM permits, and other recently public noticed and issued permits, as noted in the response to comment 6. As the Division is no longer back- calculating a sodium limit, which took into account Ca and Mg concentrations in the discharge, this comment has been addressed. 

Comment 14:  Not all CBM data was presented in the fact sheet 

Response 14:  The fact sheet(s) included only data from wells that were still discharging, as there were over 200 wells covered under the Pioneer permits alone.  Summarizing and presenting all of this data, over the past 8 or 9 years, would be a huge undertaking taking months to sort and hundreds of pieces of paper to print.  Therefore, the Division decided that presenting only the data from wells that were still discharging would give a generalization of the quality of water being discharged.  Data from the other wells is available on EPA’s Envirofacts and/or Echo websites, where the public may go and obtain data from all wells. 

Envirofacts website - http://www.epa.gov/enviro/    

Echo website -  http://www.epa-cho.gov/echo/compliance_report_water.html 

Comment 15:  If limitations can be relaxed in the future will we run into antibacksliding issues?

Response 15:  Regulation 61.10 contains the requirements regarding antibacksliding.  Specifically, Regulation 61.10(f)(2) states:  “In waters where the applicable water quality standard has been attained, effluent limitations based on a total maximum daily load, other waste load allocation, or any other permitting standard (including any water quality standard) may be revised to be less stringent if such revision is subject to and consistent with the antidegradation provisions of Regulation No. 31 section 8 of the Basic Standards…” (emphasis added)

If a stream segment is Use Protected, limitations can be less stringent as these segments are not subject to an antidegradation review, and therefore the less stringent limits would have been developed in accordance with the antidegradation provisions.  For segments that are subject to antidegradation reviews, depending on the site specific conditions (low flow, ambient water quality, etc) the new limitations may be less stringent based solely on these inputs, and as they are developed in accordance with the antidegradation provisions, less stringent limits may be allowed. 

Note that Regulation 61.10 also has other provisions that may allow relaxed limits and still be in accordance with the antibacksliding provisions.  Please see the regulation for further information.

Comment 16:  Fracing chemicals have either not been identified or were not included in the permit.

Response 16:  The Division reviewed effluent data for organic constituents of which the results were below the applicable water quality standards.  A qualitative determination that there was no reasonable potential for the discharge to cause or contribute to a violation of a water quality standard was made, and therefore limitations for organic chemicals were not included in the permit. Please note, that the COGCC rules (Rule 206) require operators to maintain an inventory of chemicals used in oil and gas operations..

Comment 17: Continued access to CBM water is vitally important to various aspects of life in the valley. As noted in comments presented in the public meeting held July 15, 2009, the CBM produced water is needed for fire mitigation, downstream cattle watering, wildlife support, riparian habitat, crop irrigation, aesthetics, and fisheries, all of which have come to rely on the produced water.  The new limitations, therefore, may result in injury to the beneficial uses made of state water and prevent the maximum beneficial use of state water, both of which are express legislative policies promulgated in the permitting statutes.

Response 17:  When there is a point source discharge to state waters, certain permitting requirements need to be met, based on regulation.  In this case, the Division has jurisdiction over the discharge to surface waters of the state, and a regulatory requirement to ensure that the discharge will not violate water quality standards.  

The ability to use this water, or any water including CBM water, is not within the jurisdiction of the Division. CBM operators can distribute water to individuals and farms (pits, stock tanks, ponds, tanks) as long as the requirements of the COGCC (discharge to groundwater) and the State Engineers Office (water rights) are met.  Note that in-channel ponds are considered a state surface water, and would be subject to permit limitations.  

Comment 18:  We should not be issuing “new” discharge permits for CBM water in the Purgatoire River basin.  With the recent Supreme Court Decision on the Vance case, there is clearly an irregularity in the frame work regarding produced water on the horizon.  Might it not be wiser to wait and see how this plays out before pressing on? This ruling indicates that in the future CBM operators will be required to obtain water well permits and develop augmentation plans to replace the water they are removing.

Response 18:  These permits are not “new” permits.  The facilities that are covered by these permitting actions are currently permitted under different general permits.  The Division has determined that these discharges would be better handled under individual permits instead of these general permits, and therefore is transferring coverage from the general permits to these  individual permits.  Once the individual permits are effective, the general permits would be terminated. 

The permits under which the CBM facilities having been operating have been expired for some time, and need to be reissued.  The requirements of the regulations to be issued by the State Engineer in response to the Vance case and subsequent legislation are independent of the Division’s permitting action.  Therefore, there is no reason to delay reissuance of these permits to wait for further rules to be in place.  Any requirement for the operators to obtain water well permits or develop augmentation plans would be done outside of these permits and would fall under the authority of the State Engineers Office and/or the COGCC.

Comment 19:  One operator (RRR) discharge is de minimus compared to the others, concentration based limits are inequitable.

Response 19:  Regulation 61.8(2)(c)(i) states:

“Where multiple discharges within a given segment of receiving waters require the definition of maximum loading and waste load allocations for that segment, the Division is responsible for defining the waste load allocations among the permittees affected, but such allocations will be made in cooperation and with collective assistance of these permittees.”

The Division’s practice is to model dischargers in a given area together and to assign equal limitations based on concentration, unless those dischargers have agreed to a different allocation of the available assimilative capacity.  In this instance, an agreement between the dischargers on this segment has not been presented to the Division.  

Comment 20:  There should be leeway left in the permits to allow for expansion of CBM discharges and outfalls.

Response 20:  The operators were all asked to provide all outfalls, both current and those that may be needed in the foreseeable future, during the permitting process, so that the Division will not need to continually amend these permits to keep up with the ever-changing discharges.  However, additional outfalls can be added to the permits through a permit amendment.

Comment 21:  We would encourage a transparent process, open access to data, and involvement in the decisions via public input meetings relative to changes to the permits.  We are unclear if an individual landowner has any say on what happens to the water on this property—outside of the public meeting.  

Response 21:  Permitting actions for individual permits (such as these CBM permits) are subject to public notice requirements, except for minor changes as outlined in Regulation 61.8(8)(f) (items such as typographical errors, increased monitoring frequencies, or changing interim compliance schedule dates less than 120 days, deleting an outfall).  The public can comment during the public notice period on any permit that is out for public notice, and such comments are considered by the Division.  Data is available on EPA websites and can be accessed at any time, or a Colorado Open Records Act (CORA) request can be made to specifically look at information in the Division’s files.  Public meetings do not occur for all permit actions, and in fact, are fairly rare.

Envirofacts website - http://www.epa.gov/enviro/    

Echo website -  http://www.epa-cho.gov/echo/compliance_report_water.html 

An individual landowner may submit comments on any discharge permit action, however, if a discharge is to a state surface water, the permit terms and conditions must address all regulatory aspects for discharge.  If the discharge is to groundwater, it must meet all requirements set out by the appropriate regulatory agency, which in this case is the COGCC. 

Comment 22: Our riparian ecosystems are not being looked at, but they are likely already seriously impacted.  Further increasing the percentage of produced water could potentially wipe out fragile riparian plant and animal communities.  I would suggest a full environmental impact assessment.

Response 22: Note that there is not an increase in the maximum amount of water being discharged from the CBM operations, as allowed in the permits.  In fact, the maximum amount of water authorized to be discharged from the CBM operations has decreased from the previous permitted levels. Environmental Impact Statements are typically required prior to the beginning of an activity when the activity triggers a federal action (federal funding, federal permit, etc).  Issuance of these permits does not trigger a federal action in accordance with the National Environmental Policy Act (NEPA).  The permits include effluent limits to protect water quality standards, both numeric and narrative, for several designated beneficial uses, including aquatic life, agriculture, and water supply.  

Comment 23:  Groundwater depletion and contamination is a serious threat to the rural residents of the area that utilize domestic water wells.  A lot of the people in the area have shallow wells.  Salt that’s discharged on the ground and into the river with leach into these streams that supply these wells.  A lot of these people are elderly and on salt-restricted diets. So if we’re interjecting salt into their water, that’s bound to cause health problems.

Response 23:  Groundwater depletion issues are in the jurisdiction of the State Engineers Office and are outside the realm of the Division’s authority, as the Division’s permits are in place to protect water quality.  Groundwater contamination via a direct discharge to groundwater (infiltration pond, or reinjection) is also outside the jurisdiction of the Division and falls under the jurisdiction of the COGCC.  

Currently, there is no water supply standard for sodium or a policy document that would enable the Division to derive a sodium standard for water supply uses (such as the Narrative Standard Policy for the Agricultural Uses).  However, the implementation of the SAR and EC limits will likely lead to treatment or deep well injection of the CBM water which will result in the reduction of salts and/or reduction in the overall volume of CBM discharges.

Comment 24:  Is it generally the policy of the Division to look at water quality impacts to downsteam segments?  In these permitting actions, the limitations are largely driven by the Purgatoire River water quality standards (and AD evaluations) where the discharges are typically located on tributaries higher up in the watershed.

Response 24:  The Division does look at downstream water quality effects of discharges.  This evaluation has occurred in numerous permits issued by the Division.  

Comment 25: Discharges from CBM operations have caused significant damage to private property and local ecosystems.  Downstream ranchers and dairy farmers whose animals feed on crops irrigated from the Purgatoire River have seen devastating results, an estimate 150 livestock have died from highly irregular causes.  Local aquatic ecosystems must be suffering in a similar fashion.  These problems appear to be due to high levels of sodium, fluoride and arsenic in the water, directly attributable to the CBM operations.

Response 25:  These renewal permits considered limitations for all of these parameters, and they were added or eliminated as parameters of concern to the various permits based on the results of a reasonable potential analysis as described in the fact sheets to the specific permits.  These limitations were derived to protect the water quality standards for these parameters.  Compliance with these permit limits will promote the protection of all the above-mentioned resources. 

Comment 26:  Given the remote location of the outfalls, and the exposure to extreme weather conditions, it may be logistically infeasible to take a shipment of 3 samples to a lab within the standard timeframe specified for chronic WET tests.

Response 26:  As the chemistry of the discharges from a specific well are generally chemically consistent over time, the Division will allow for the taking of the 3 grab samples at one time, as long as proper storage of the water sample is maintained for use in the chronic WET tests.

Comment 27:  Analyses of the water quality of the Purgatoire River over time shows that there have not been violations of the water quality standards for any of the parameters limited in these permits.  Therefore, the permit limitations are not necessary.

Response 27:  The limitations in the permits are based on protection of the Purgatoire River at low flow conditions.  These limitations are derived as a concentration of an effluent that would bring the river up to the water quality standards, at a low flow condition.  As the effluent concentrations for many of these parameters exceed this limit, there is the potential for the discharge to cause or contribute to a violation of the water quality standards at this low flow condition.  This results in a determination of reasonable potential and in accordance with the regulations, a limitation is necessary (see also comments and responses 4, 5 and 9). 

Comment 28: The continuous flow measurement as outlined in the limits tables, and in Part I.D.5 of the permit would be difficult due to the number of outfalls that would need to have  continuous monitoring equipment installed, would be inaccurate based on pockets of gas moving through the lines,  and would be impractical in a 90 day period.  We suggest that an engineering evaluation take place to determine the best way to estimate flows.  We also suggest that a maximum flow limit be added to all the individual outfalls.

Response 28:  Part I.D.5 of the permit has been deleted in the permits that discharge from the individual outfalls as instantaneous flow monitoring is being required.   A daily maximum flow is not being added to the individual outfalls as discharging at the maximum value from numerous outfalls would then exceed the total flow allowed for all outfalls as measured at Outfall FLOW. 

Comment 29:  The current permits allow for a move from quarterly WET testing to annual WET testing after 4 consecutive passed tests.  We request a footnote to the permit to allow this.

Response 29:  This type of scenario cannot be applied in the permits as the database used for compliance tracking cannot handle such a statement.  However, based on current monitoring frequencies, overall chemical stability of the discharges, and that most outfalls are currently on annual testing, the monitoring frequency for those permits with discharge from the outfalls themselves, will be changed to annual.  Quarterly monitoring frequencies will remain at the proposed outfalls, and the permit may be amended in the future to reduce the monitoring frequency based on consecutive passed WET tests.















image1.emf

Outfall No.


Sampling Point


Main DrainageNorthWest


1Oufall pipePanchoN 37 02 31.2W 104 48 55.8


4Oufall pipePanchoN 37 03 23.7W 104 50 6.7


8Oufall pipePanchoN 37 01 49.6W 104 50 6.7


10Oufall pipeLittle AlamosaN 37 03 10W 104 50 41


11Oufall pipeLittle AlamosaN 37 02 41.7W 104 50 39.9


12Oufall pipePanchoN 37 02 17W 104 50 42


14Oufall pipeAlamosaN 37 03 30.2W 104 51 13


16Oufall pipeLittle AlamosaN 37 02 41.7W 104 51 13


18Oufall pipePanchoN 37 01 39.7W 104 51 3.4


19Oufall pipeAlamosaN 37 04 3.8W 104 51 47.7


21Oufall pipeAlamosaN 37 03 11W 104 51 28


25Oufall pipeAlamosaN 37 04 31W 104 52 10


27Oufall pipeAlamosaN 37 03 44W 104 52 15


28Oufall pipeAlamosaN 37 02 47W 104 52 05


31Oufall pipePanchoN 37 01 44W 104 52 15


32Oufall pipeLorencitoN 37 01 18W 104 52 19


34Oufall pipeLorencitoN 37 00 30W 104 52 19


35Oufall pipeLorencitoN 37 00 3.1W 104 52 8.9


36Oufall pipeAlamosaN 37 04 03W 104 52 49


37Oufall pipeAlamosaN 37 03 38W 104 53 18


39Oufall pipeAlamosaN 37 02 33W 104 52 38


40Oufall pipeAlamosaN 37 02 09W 104 52 52


42Oufall pipeAlamosaN 37 01 10W 104 52 39


45Oufall pipeUnnamedN 37 00 05W 104 52 51


47Oufall pipeAlamosaN 37 03 1.5W 104 53 18.7


49Oufall pipeAlamosaN 37 02 27W 104 53 30


50Oufall pipeAlamosaN 37 01 37W 104 53 32


51Oufall pipeAlamosaN 37 01 19W 104 53 19


53Oufall pipeAlamosaN 37 01 19W 104 53 19


57Oufall pipeAlamosaN 37 02 15W 104 53 58


59Oufall pipeAlamosaN 37 01 18W 104 53 46


62Oufall pipeUnnamedN 37 00 1.5W 104 53 50.4


66Oufall pipeAlamosaN 37 01 59W 104 54 21


67Oufall pipeAlamosaN 37 01 38W 104 54 28


68Oufall pipeAlamosaN 37 00 55W 104 54 38


69Oufall pipeAlamosaN 37 00 29W 104 54 17


70Oufall pipeUnnamedN 37 00 04W 104 54 27


72Oufall pipe


Unnamed Tributary 


to AlamosaN 37.233.5W 104.551.2


73Oufall pipeAlamosaN 37 02 10W 104 55 06


74Oufall pipeAlamosaN 37 01 37W 104 55 01


78Oufall pipeUnnamedN 36 59 43.7W 104 54 47


82Oufall pipeAlamosaN 37 01 46W 104 55 31


83Oufall pipeAlamosaN 37 01 28W 104 55 28


84Oufall pipeAlamosaN 37 00 54W 104 55 38


85Oufall pipeAlamosaN 37 00 25W 104 55 40


86Oufall pipeUnnamedN 37 00 3.4W 104 55 31


88Oufall pipe


Unnamed Tributary 


to AlamosaN 37.236.9W 104.566.9


91Oufall pipeAlamosaN 37 01 30W 104 55 59


93Oufall pipeUnnamedN 37 00 32W 104 56 01


94Oufall pipeUnnamedN 37 00 06W 104 55 42
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Parameter


# Samples or 


Reporting Periods 


(2007-2008)


Previous 


Avg/Max 


Permit Limit


Number of  


Limit 


Excursions 


(2007-2008)


Effluent Flow (MGD)901.9/NA0


pH (su)426.5 - 946


TSS (mg/l)8330/4524


Oil and Grease (mg/l)83NA/10/0


TDS (mg/l)723500/Report4


Fe, TR (µg/l)725/Report8


Chloride (mg/l)711500/Report6


Wet, acute


pimephales, LC5064121


daphnia magna, LC507898


8.3/7.7/8.88.8/8.4/9.2


Reported Average 


Concentrations        


Avg/Min/Max  (2007-


2008)


Reported Maximum 


Concentrations        


Avg/Min/Max  (2007-


2008)


NA/NA/NA0.055/0.002/1.1


9.8/1/408.9/1/40


NA/NA/NA0/0


1719/1184/3345NA/NA/NA


 *The pH data shows the minimum reported values in the "average" column, and the maximum reported values in the "maximum column


0.93/0.067/3.7NA/NA/NA


176/17/860NA/NA/NA


NA/NA/NA98/58/100


NA/NA/NA97/13/100


100
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Parameter


# Samples or 


Reporting 


Periods


As, Total (µg/l) 90


Cd, Total (µg/l)90


Cr, Total (µg/l)90


Cu, Total (µg/l)90


Pb, Total (µg/l)90


Mn, Total (µg/l)90


Hg, Total (µg/l)90


Se, Total (µg/l)90


Ag, Total (µg/l)90


NA/NA/NA


NA/NA/NA


NA/NA/NA


NA/NA/NA


NA/NA/NA


NA/NA/NA


NA/NA/NA


NA/NA/NA


NA/NA/NA


0.93/<50/82


0/<10/0


1/<10/90


0.11/<10/10


0.39/<73/9


56/<5/450


0/<2/0


4.3/<100/46


0.22/<30/20


Reported Average 


Concentrations        


Avg/Min/Max


Reported Maximum 


Concentrations        


Avg/Min/Max
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Pollutant


Maximum of 


30-Day Avg 


Effluent 


Conc. Or 


MEPC


30-Day Avg 


Proposed 


WQBEL


30-Day Avg RP


Maximum of 


Daily Max or 


7-Day Avg 


Effluent 


Conc. Or 


Daily Max 


or 7-Day 


Avg 


Proposed 


WQBEL


Daily Max 


RP


Maximum 


of 2-Yr Avg 


Effluent 


Conc. Or 


MEPC


Proposed 


ADBACs


2-Year Avg 


RP


Fr, TR (mg/l)


6.56


1.81


Yes


NA


NA


NA


1.55


0.15


Yes


Chloride (mg/l)


1106.4


NA


NA


NA


NA


NA


228.1


55


Yes
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February 7, 2012                                             





Mr. James Walcutt, 

Encana Oil and Gas (USA) Inc.

370 17th Street, Suite 1700

Denver, Colorado 80202



RE:	Certification, Colorado Discharge Permit System – Produced Water Treatment Facilities

	Permit Number COG84000   Certification Number: COG840004

	

Dear Mr. Walcutt:



Enclosed please find a copy of the permit certification for the Encana Oil and Gas (USA) Inc (Encana) operations near Rifle, CO, discharging to West Mamm Creek, which was issued under the Colorado Water Quality Control Act.  This permit certification under General Permit COG840000 replaces the older certification under the Minimum Industrial General Permit (MINDI) COG600633.  Please read the enclosed permit and certification, including the fact sheet. The Division holds the permittee legally liable for all permit requirements.



The following information describes how the limitations and permit requirements were developed. 



Facility Information: 



· Industry Description

The wastewater treatment facility (WWTF) operated by Encana in the Hunter Mesa area will treat wastewater associated with natural gas production from the Hunter Mesa and Grass Mesa fields.  The primary purpose of the facility is to treat, store, and recycle produced water generated from oil and gas gathering operations. The treated water may be used in dust suppression activities, fracing activities, evaporated, or discharged to West Mamm Creek.  This facility is subject to Colorado Department of Public Health and Environment regulations pertaining to solid waste sites and facilities and will operate under a Certificate of Designation.  The facility is also subject to permitting by the Air Pollution Control Division.  The discharge of treated water to adjacent surface waters requires a discharge permit from the Water Quality Control Division (WQCD).  



· Treatment Facility Description

Produced water from wells is currently delivered via trucks and pipelines to the WWTF on Hunter Mesa.  The water is treated for oil removal and stored in lined holding ponds.  Some of the water may be used for drilling and hydraulic fracturing.  The volume of produced water has steadily increased over the past years and the evaporation ponds do not have enough capacity to handle all of the water.  Encana has been developing plans to implement expanded water treatment operations for the additional volumes of water. A temporary reverse osmosis (RO) plant will be brought in to treat the water and will then be discharged to West Mamm Creek.  The treted water will first be discharged to the lined holding ponds, tested, and as permit requirements are met, discharged to the creek through a pipeline to Outfall 001A.  Additionally, the Lake Fox lined holding pond does have an overflow spillway connected to West Mamm Creek which will serve as outfall 002A.







· Chemical Usage

The application identified the following chemicals which are added to the water flow after dissolved air flotation and before entrance into the lined, storage pond. The MSDS documents for these chemicals were provided in the permit application. The MSDS sheets have been reviewed and the following chemicals are been approved for use.





		Chemical Name

		Purpose

		Constituents of Concern



		Hydrochloric Acid

		Membrane regeneration  

		pH



		Filtrapure Acid Cleaner

		Acid cleaning reagent

		pH, Nitrogen oxides, metallic oxides, salts, toxicity



		FIltrapure desulfur

		Acid desulphuring reagent  

		unknown



		Filtrapure TF

		Membrane cleaning detergent

		pH, Nitrogen oxides, metallic oxides, salts, toxicity



		Caustic soda

		Membrane washing reagent

		pH







Chemicals deemed acceptable for use in waters that will or may be discharged to waters of the State are acceptable only when used in accordance with all state and federal regulations, and in strict accordance with the manufacturer’s site-specific instructions.



Basis of Certification Limitations: 



· Stream Segment Information

The discharge is to West Mamm Creek, within Segment COLCLC04A of the Lower Colorado River Sub-basin, Lower Colorado River Basin, found in the Classifications and Numeric Standards for the Lower Colorado River River Basin (Regulation No. 37; last effective update effective June 30, 2010).   Segment 4A is reviewable and is classified for the following beneficial uses: Recreation Class N, Aquatic Life – Class 2 Cold, Water Supply, and Agriculture.  West Mann Creek is tributary to Mann Creek, which is tributary to the Colorado River just above Rifle, CO.  



· Technology Based Standards

The limitations for oil and grease and total suspended solids are from Regulation 62, which apply to all discharges that would be covered under this General Permit.

 

· Water Quality Standards

Limitations for metals and inorganics are based on the water quality standards specific to stream segment COLCLC04a.  Note that for many of the metals, the standards relate to the hardness of the receiving stream.  Since the initial receiving stream is a zero low flow stream, most times of the year the only water that is present will be the effluent discharge.  Since the discharge is made up or RO permeate, it is clean water with a very low hardness (approaching zero).  However, as some blending with the RO brine, or with the addition of other additives that will be needed to be done in order to meet the WET limitations (the organisms on which the WET testing is to occur cannot live in a pure, ionic imbalanced water) a zero hardness will not be seen in the discharge.  Hardness data for West Mamm Creek was obtained from the following stations:



Colorado Riverwatch, 4017, West Mann Creek,  3/8/05 and 6/16/05,  332 mg/l and  276 mg/l respectively, average 304

Colorado Riverwatch, 4016, Mann Creek North, 3/8/05 – 10/11/05 (10 data points), range 152 – 500 mg/l, average 320

Colorado Riverwatch, 4018, Middle Mann Creek, 4/12/05 – 10/11/05 (3 data points), range 356 – 418 mg/l, average 385

Colorado Riverwatch, 4019, East Mann Creek, 5/17/05 and 8/9/05, 264 and 234 mg/l respectively, average 249

CDPHE Station 11149B, Mann Creek at Garfield Cty Airport, 3/16/00, 440 mg/l



As there were only two data points on West Mann Creek, the Division looked at other nearby stations for comparison.  The hardness data from West Mann Creek appears to be in line with other data on Mann Creek and therefore was used to determine the TVS values for metals.  The hardness used in the equations was 300 mg/l, based solely on the data for West Mann Creek as it is the most direct receiving water.  The calculations are provided below.



		Parameter

		 In-Stream Water Quality Standard

		TVS Formula:                              Hardness (mg/l) as CaCO3 =

		300



		Aluminum, Total Recoverable

		Acute

		10071

		µg/l

		e(1.3695(ln(hardness))+1.8308)



		

		Chronic

		1438

		µg/l

		e(1.3695(ln(hardness))-0.1158)



		Cadmium, Dissolved

		Acute

		7.1

		µg/l

		[1.136672-0.041838ln(hardness)]e(0.9151(ln(hardness))-3.1485)



		

		Chronic

		0.97

		µg/l

		[1.101672-0.041838ln(hardness)]e(0.7998(ln(hardness))-4.4451)



		Hexavalent Chromium, Dissolved

		Acute

		16

		µg/l

		Numeric standards provided, formula not applicable



		

		Chronic

		11

		µg/l

		Numeric standards provided, formula not applicable



		Copper, Dissolved

		Acute

		38

		µg/l

		e(0.9422(ln(hardness))-1.7408)



		

		Chronic

		23

		µg/l

		e(0.8545(ln(hardness))-1.7428)



		Lead, Dissolved

		Acute

		209

		µg/l

		[1.46203-0.145712ln(hardness)][e(1.273(ln(hardness))-1.46)]



		

		Chronic

		8.1

		µg/l

		[1.46203-0.145712ln(hardness)][e(1.273(ln(hardness))-4.705)]



		Manganese, Dissolved

		Acute

		4305

		µg/l

		e(0.3331(ln(hardness))+6.4676)



		

		Chronic

		2379

		µg/l

		e(0.3331(ln(hardness))+5.8743)



		Nickel, Dissolved

		Acute

		1186

		µg/l

		e(0.846(ln(hardness))+2.253)



		

		Chronic

		132

		µg/l

		e(0.846(ln(hardness))+0.0554)



		Selenium, Dissolved

		Acute

		18.4

		µg/l

		Numeric standards provided, formula not applicable



		

		Chronic

		4.6

		µg/l

		Numeric standards provided, formula not applicable



		Silver, Dissolved

		Acute

		13

		µg/l

		½ e(1.72(ln(hardness))-6.52)



		

		Chronic

		2.1

		µg/l

		e(1.72(ln(hardness))-9.06)



		Uranium, Dissolved

		Acute

		8062

		µg/l

		e(1.1021(ln(hardness))+2.7088)



		

		Chronic

		5036

		µg/l

		e(1.1021(ln(hardness))+2.2382)



		Zinc, Dissolved

		Acute

		366

		µg/l

		0.978e(0.8525(ln(hardness))+1.0617)



		

		Chronic

		317

		µg/l

		0.986 e(0.8525(ln(hardness))+0.9109)









Note that there are no known drinking water intakes on Mann Creek or its tributaries, and although there are intakes on the Colorado River, the dilution factor would eliminate them from being applied in this certification.  Therefore limitations for dissolved iron, sulfate, and manganese will not be applied.  Note that limits for manganese based on aquatic life (above table) will be applied.  Additionally, the 10 mg/l limit for nitrate will not be applied and the 100 mg/l limit based on agricultural uses will be substituted.  For total recoverable arsenic, the 0.02-10 standard will not be applied, and instead the 100 ug/l limit for agricultural uses will be substituted.



For organic parameters, only the aquatic life limits will be applied.



· Antidegradation

Because the receiving water is reviewable, an antidegradation evaluation must occur.  The facility was not in place as a discharger as of September 2000, and therefore any consideration of this discharge being present as of the antidegradation baseline date is not considered.  The limitations based on the antidegradation review will be determined to be 15% of the water quality standard.



· Narrative Standards



Section 31.11(1)(a)(iv) of The Basic Standards and Methodologies for Surface Waters (Regulation No. 31) includes the narrative standard that State surface waters shall be free of substances that are harmful to the beneficial uses or toxic to humans, animals, plants, or aquatic life.  



Agricultural Protection



For the Ag Policy, with the move from a more intermittent lower volume discharge to a potentially more permanent discharge at a higher volume, the water can no longer be assumed to not reach West Mann Creek and other downstream waters and therefore any agricultural intakes.  The interpretation of these conditions (i.e., “no harm to plants” and “no harm to the beneficial uses”) and how they were to be applied in permits were contemplated by the Division as part of an Agricultural Work Group, and culminated in the most recent policy entitled Implementing Narrative Standards in Discharge Permits for the Protection of Irrigated Crops (hereafter the Narrative Standards policy)



Based on available information, the water in Mann Creek is used for irrigation water.  The evaluation of the suitability (i.e., quality) of irrigation water is complex and involves the detailed understanding of the interactions of plant tolerances, soil types, and agricultural management practices.  Irrigation water has two properties – salinity and sodicity – that can have concurrent impacts on the irrigated crop beneficial use.  The Division has thus determined that two parameters, specifically electrical conductivity (EC) and sodium absorption ratio (SAR), are the best parameters to regulate in discharge permits to control levels of salts to minimize both the loss of irrigated crop yield and the sodium hazard.



In order to establish “standards” and limits for EC and SAR, the Division must: (1) determine the most sensitive crop usually grown in the area downstream from the discharge and determine the corresponding EC of irrigation water (ECw) threshold value for no reduction in yield below 100%; and (2) determine the SAR based on the ECw value, with consideration of existing water quality, to prevent the exceedance of the SAR.



Electrical Conductivity: The electrical conductivity (EC) is also known as specific conductance, conductance, conductivity, or specific conductivity.  Crops have varying sensitivity to electrical conductivity.  Studies have established the maximum conductivity in the water in the root zone that will result in no reduction of crop yield.  This value is referred to as the EC saturation extract or ECe. However, the ECe is not the same as the EC of the irrigation water (ECw).  The ECw is the maximum conductivity in the irrigation water that will result in no reduction in crop yield.  



The ECw that is used in the development of permit limits is determined based on the most sensitive of the ECw’s for the crops grown in the area. Based on information from the Colorado Decision Support Systems (CDSS) website, there are active intakes on Mann Creek that are used to irrigate grass fields.  Although the specific grasses are not identified, the lowest allowable EC for various grasses, as listed in the Ag Policy, is 1.5 dS/m.  This value also corresponds to the ambient condition of Mann Creek (CDPHE station – 1 sample – 1.56 dS/m).  Therefore the limitation for EC will be added to the permit at this value.  



SAR – SAR means Sodium Adsorption Ratio, which is a representation of the relative proportion of sodium cations to calcium and magnesium cations (also known as the “sodium hazard”).  The equation for SAR follows:





	



The values for sodium (Na+), calcium (Ca++) and magnesium (Mg++) in this equation are expressed in units of milliequivalents per liter (meq/l).  Generally, data for sodium, calcium and magnesium are reported in terms of mg/l, which must then be converted to calculate the SAR.  The conversions are:







meq/l = 



Where the equivalent weights are determined based on the atomic weight of the element divided by the ion’s charge: 



	Na+ = 23.0 mg/meq (atomic weight of 23, charge of 1)

	Ca++ = 20.0 mg/meq (atomic weight of 40.078, charge of 2)

	Mg++ = 12.15 mg/meq (atomic weight of 24.3, charge of 2)





The SAR standard is established using the SAR/EC equation, shown graphically in the figure below, which is reproduced herein from the Narrative Standards Policy.   Specifically, the WQBEL calculated for ECw was used to establish a SAR standard of 8.17.  Since the allowable SAR value is tied to the actual EC of the effluent, the EC/SAR equation (SAR = (7.1 * EC) – 2.48) will be the SAR limit in the permit, however the allowable SAR of the effluent will be capped at the value above or at 9, whichever is less.  Due to the effect of bicarbonate on the available calcium and magnesium, limitations will be expressed as adjusted SAR, which accounts for bicarbonate.  This is explained in more detail in the fact sheet and permit documents. 





 Relative Rate of Water Infiltration as Affected by ECw and SAR with Modification to Show Upper Limit for SAR = 9

[image: ]







Note that due to the implementation of the limits for SAR and EC, limitations for TDS based on agricultural protection are no longer necessary.  However, as the discharge is to the Colorado River basin, overall limits for TDS are required at either 500 mg/l, 1 ton per day, or 350 tons per year.  As meeting the EC and WET limits will require low TDS concentrations, it is assumed that these criteria will be met.  Reporting requirements will be required during this permit term.



Whole Effluent Toxicity

For WET testing, although the proposed treatment would remove almost all pollutants from the wastewater, this in fact may be toxic to aquatic life as the discharge water will be too clean to support aquatic life due to ionic imbalances.  The permittee will likely need to adjust the RO system to allow for some pass through of salts to maintain a suitable ionic balance, or may have to blend some of the RO brine back into the effluent or add some salts back into the discharge water prior to release.  This will need to be done in order to have a chemically balanced discharge that will pass a WET test, but also maintain compliance with other permit limitations.  Because of the zero low flow condition of the receiving stream, and a more permanent discharge scenario, chronic WET testing will be required. 



General Information: 



· Permit Action Fees : The Annual Fee for this certification is $ 9,880 and is invoiced every July.  Do not pay this now as an invoice will be sent shortly.



· Changes to the Certification – Any changes that need to be made to the certification page – changes in outfalls, monitoring requirements, etc., must be submitted using the “Permit and Certification Modification form” available on our website: coloradowaterpermits.com, and signed by the legal contact.



· Discharge Monitoring Report (DMR) forms will be mailed out within the next month. Reports must be submitted monthly as long as the certification is in effect. The permittee shall provide the Division with any additional monitoring data on the permitted discharge collected for entities other than the Division. This will be supplied to the Division within 48 hours of the receipt of the data by the permittee. If forms have not been received, please contact the Division at 303-692-3517.



· Sampling Requirements  Sampling shall occur at a point after treatment, or after the implementation of any Best Management Practices (BMPs).  If BMPs or treatment are not implemented, sampling shall occur where the discharge leaves control of the permittee, and prior to entering the receiving stream or prior to discharge to land.  Samples must be representative of what is entering the receiving stream.



· Termination requirements This certification to discharge is effective long term, even though construction and dewatering discharge are only expected for approximately three months.  



· Certification Records Information The following information is what the Division records show for this certification. 



For any changes to Contacts – Legal, Local, Billing, or DMR – a “Notice of Change of Contacts form” must be submitted to the Division. This form is also available on our web site and must be signed by the legal contact.



		Facility:       Encana Oil and Gas (USA) Inc – Hunter Mesa Facility  

		Garfield County



		Industrial Activities : Wastewater Treatment Facility (for Produced Water)

		SIC Code : 1300







		Legal Contact Receives all legal documentation, pertaining to the permit certification. [including invoice; is contacted for any questions relating to the facility;  and receives DMRs.]



		James Walcutt, Team Lead South Piceance

Encana Oil and Gas (USA), Inc.

370 17th Street, Suite 1700

Denver, Colorado 80202	

		Phone number: 303-623-2300

Email: james.walcutt@encana.com







		Facility Contact Contacted for general inquiries regarding the facility 

		



		Mark Thrush, Facility Engineer

370 17th Street, Suite 1700

Denver, Colorado 80202

		Phone number: 303-623-2300

Email: mark.thrush@encana.com



		

		



		Billing Contact

		



		James Walcutt, Team Lead South Piceance

Encana Oil and Gas (USA), Inc.

370 17th Street, Suite 1700

Denver, Colorado 80202	

		Phone number: 303-623-2300

Email: james.walcutt@encana.com



		

		



		DMR Contact 



		Mark Thrush, Facility Engineer

370 17th Street, Suite 1700

Denver, Colorado 80202

		Phone number: 303-623-2300

Email: mark.thrush@encana.com









If you have any other questions please contact me at 303-692-3655.



Sincerely

[image: ]

Andrew Neuhart

Assessment Based Permits Unit Manager

WATER QUALITY CONTROL DIVISION



Enclosures: Certification page; General Permit



xc:	

	Garfield County, Local County Health Department

	Permit File: COG840004

	

/dkj

cert 2011
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COLORADO DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT

WATER QUALITY CONTROL DIVISION

TELEPHONE: (303) 692-3500		

CERTIFICATION TO DISCHARGE

UNDER

CDPS GENERAL PERMIT COG840000

DISCHARGES ASSOCIATED WITH PRODUCED WATER TREATMENT FACILITIES



Certification Number: COG840004



This Certification to Discharge specifically authorizes: 

	 

Encana Oil and Gas (USA) Inc.

to discharge from the facility identified as 



Hunter Mesa Facility

Latitude 39.47001° N   Longitude 107.71481° W

to: 

 West Mamm Creek



		Facility Located at:	

		SE ¼, SE ¼, Section 1, T7S, R93W, Garfield County



		

		



		Outfall 001A – direct discharge via pipeline to West Mamm Creek

		Latitude 39° 26' 36" N, Longitude  107° 42" 49" W.  After completion of all treatment and prior to being released to West Mann Creek.



		Outfall 002A – discharge from the Lake Fox Spillway to West Mamm Creek

		Latitude 39° 27' 18" N, Longitude  107° 46" 54" W.  After completion of all treatment and prior to being released to West Mann Creek.





 

Permit Limitations and Monitoring Requirements apply consistent with General Permit Part I.B and Part I.C

		Parameter   

		ICIS

Code

		Discharge Limitations

Maximum Concentrations

		Monitoring Frequency

		Sample Type



		

		

		30-Day Average

		7Day Average

		Daily Max.

		2-Year Average

		

		



		Applicable to all Discharges



		GENERAL PARAMETERS OF CONCERN



		Flow, MGD                                      

		50050

		0.9

		NA

		Report

		NA

		Continuous

		Recorder



		Temperature, °C

		00010

		NA

		Report (MWAT)

		Report  (2hr Max)

		NA

		Continuous

		Recorder



		Total Suspended Solids, mg/l      

		00530

		30

		45

		NA

		NA

		Monthly

		Grab



		Total Dissolved Solids, mg/l

		70295

		Report

		NA

		Report

		NA

		Monthly

		Grab



		pH, s.u. (Minimum-Maximum)    

		00400

		NA

		NA

		6.5-9.0

		NA

		Monthly

		Garb



		Chlorides, mg/l

		00940

		250

		NA

		Report

		38

		Monthly

		Grab



		ORGANIC PARAMETERS OF CONCERN



		Oil and Grease, mg/l                      

		03582

		NA

		NA

		10

		NA

		Monthly

		Grab



		Benzene, ug/l

		34030

		NA

		NA

		5,300

		795

		Monthly

		Grab



		Toluene, ug/l

		34010

		NA

		NA

		17,500

		2625

		Monthly

		Grab



		Ethylbenzene, ug/l

		37371

		NA

		NA

		32,000

		4800

		Monthly

		Grab



		Xylenes (Total), ug/l

		81551

		NA

		NA

		Report

		NA

		Monthly

		Grab



		Volatile and Semi-Volatile Organic Compounds, ug/l

		51577

		Report

		NA

		Report

		NA

		Quarterly

		Grab



		METAL PARAMETERS OF CONCERN Potentially Dissolved (PD) unless noted  otherwise)



		Aluminum, Total Recoverable, ug/l

		01104

		1438

		NA

		10071

		216

		Monthly

		Grab



		Antimony, Dissolved, ug/l

		01095

		Report

		NA

		Report

		NA

		Monthly

		Grab



		Arsenic, Total Recoverable, ug/l

		00978

		100

		NA

		NA

		15

		Monthly

		Grab



		Arsenic, PD, ug/l

		01309

		NA

		NA

		340

		51

		Monthly

		Grab



		Barium, PD, ug/l

		01311

		Report

		NA

		Report

		---

		Monthly

		Grab



		Beryllium, Total Recoverable, ug/l

		00998

		100

		NA

		Report

		15

		Monthly

		Grab



		Cadmium, potentially dissolved, ug/l

		01313

		0.97

		NA

		9.1

		0.15

		Monthly

		Grab



		Trivalent Chromium, Total Recoverable, ug/l

		04262

		NA

		NA

		50

		7.5

		Monthly

		Grab



		Parameter   

		ICIS

Code

		Discharge Limitations

Maximum Concentrations

		Monitoring Frequency

		Sample Type



		

		

		30-Day Average

		7Day Average

		Daily Max.

		2-Year Average

		

		



		Hexavalent Chromium, dissolved, ug/l

		01220

		11

		NA

		16

		1.7

		Monthly

		Grab



		Copper, PD, ug/l

		01306

		23

		NA

		38

		3.5

		Monthly

		Grab



		Iron, Total Recoverable, ug/l

		00980

		1000

		NA

		NA

		150

		Monthly

		Grab



		Lead, PD, ug/l

		01049

		8.1

		NA

		209

		1.2

		Monthly

		Grab



		Manganese, PD, ug/l

		01319

		2379

		NA

		4305

		357

		Monthly

		Grab



		Mercury, Total, ug/l

		71900

		0.01

		NA

		NA

		0.0015

		Monthly

		Grab



		Nickel, PD, ug/l

		01322

		132

		NA

		1186

		20

		Monthly

		Grab



		Selenium, PD, ug/l

		01323

		4.6

		NA

		18.4

		0.69

		Monthly

		Grab



		Silver, PD, ug/l

		01304

		2.1

		NA

		13

		0.32

		Monthly

		Grab



		Thallium, PD, ug/l

		01324

		15

		NA

		NA

		2.3

		Monthly

		Grab



		Uranium, PD, ug/l

		01326

		5036

		NA

		8062

		755

		Monthly

		Grab



		Zinc, PD, ug/l

		01303

		317

		NA

		366

		48

		Monthly

		Grab



		Calcium (mg/l)

		00918

		Report

		NA

		NA

		NA

		Monthly

		Grab



		Magnesium (mg/l)

		00921

		Report

		NA

		NA

		NA

		Monthly

		Grab



		Sodium (mg/l)

		00923

		Report

		NA

		NA

		NA

		Monthly

		Grab



		Bicarbonate as HCO3 (mg/l)

		00440

		Report

		NA

		NA

		NA

		Monthly

		Grab



		SAR calculated limit*

		00931

		Report

		NA

		NA

		NA

		Monthly

		Grab



		Adjusted SAR effluent**

		00931

		Report

		NA

		NA

		NA

		Monthly

		Grab



		SAR pass/fail ***

		51613

		Pass/Fail

		NA

		NA

		NA

		Monthly

		Grab



		EC (dS/m)

		00094

		1.5

		NA

		NA

		NA

		Monthly

		Grab



		RADIONUCLIDE PARAMETERS OF CONCERN



		Radium 226+228, Total pCi/l

		11503

		Report

		NA

		5

		0.75

		Quarterly

		Grab



		WET, chronic

		

		

		

		

		

		



		Static Renewal 7 Day Chronic Pimephales promelas



		

TKP6C

		

NA

		

NA

		NOEC or IC25 > IWC

		NA

		 

Quarterly

		

Grab



		Static Renewal 7 Day Chronic Ceriodaphnia   dubia



		

TKP3B

		

NA

		

NA

		NOEC or IC25 > IWC

		NA

		Quarterly

		Grab







* This SAR limit is to be calculated using the actual measured EC value (30-day average) of the effluent and substituting this value in to the following equation to solve for SAR.  The equation for determining the SAR limit is:  SAR = (7.1 * EC) – 2.48.  This limitation is capped at 8.17.



** The SAR value of the effluent is to be reported as the adjusted SAR.  See the definitions section in Part I.C.17 for information on calculating the adjusted SAR value.



*** The permittee shall compare the SAR value of the effluent (adjusted SAR) to this calculated SAR limitation and report as Pass/Fail whether the effluent SAR meets this value.  If the SAR effluent value (adjusted SAR) is less than or equal to the calculated limit, then the permittee will report “Pass” and if it is greater than the calculated limit the permittee will report “Fail.”  



See the permit for definitions and more information regarding the terms and conditions associated with the above limitations.



Certification is issued and effective  	                      Certification Expires: August 31, 2014



This certification under the permit requires that specific actions be performed at designated times.  The certification holder is legally obligated to comply with all terms and conditions of the permit. 



Signed,  

[image: ]

Andrew Neuhart

Assessment Based Permits Unit Manager

Water Quality Control Division
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												PART II

												Page No. 1

										Permit No.: CO-00XXXXX











AUTHORIZATION TO DISCHARGE UNDER THE



COLORADO DISCHARGE PERMIT SYSTEM





In compliance with the provisions of the Colorado Water Quality Control Act, (25-8-101 et seq., CRS, 1973 as amended), for both discharges to surface and ground waters, and the Federal Water Pollution Control Act, as amended (33 U.S.C. 1251 et seq.; the "Act"), for discharges to surface waters only, the



XTO Energy Incorporated 



is authorized to discharge from the Lorencito Canyon and (portions of) Hill Ranch Coalbed Methane Operations to: Lorencito Canyon, and Tributaries to Lorencito Canyon, All Tributary to the Purgatoire River Mainstem. 



in accordance with effluent limitations, monitoring requirements and other conditions set forth in Parts I and II hereof.  All discharges authorized herein shall be consistent with the terms and conditions of this permit.



The applicant may demand an adjudicatory hearing within thirty (30) days of the date of issuance of the final permit determination, per the Colorado Discharge Permit System Regulations, 61.7(1).  Should the applicant choose to contest any of the effluent limitations, monitoring requirements or other conditions contained herein, the applicant must comply with Section 24-4-104 CRS and the Colorado Discharge Permit System Regulations.  Failure to contest any such effluent limitation, monitoring requirement, or other condition, constitutes consent to the condition by the Applicant.





This permit and the authorization to discharge shall expire at midnight January 31, 2015			.



Modified, Reissued and Signed this 30th Day of March, 2012



COLORADO DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT
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Janet Kieler, Permits Section Manager

Water Quality Control Division





Permit Actions Summary:

Modification #2 – Issued March 30, 2012, Effective May 1, 2012, (Part I.A.)
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Originally Issued December 30, 2009 and Effective February 1, 2010.
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[bookmark: _Toc249840481]EFFLUENT LIMITATIONS  AND MONITORING REQUIREMENTS



[bookmark: _Toc249840482]Effluent Limitations



Beginning no later than the effective date of this permit and lasting through the expiration date, the permittee is authorized to discharge from the following outfalls; 



001A, 004A, 008A, 010A-012A, 014A, 016A, 018A-019A, 021A, 025A, 027A-028A, 031A-032A, 034A-037A, 039A-040A, 042A, 045A, 047A, 049A-051A, 053A, 057A, 059A, 062A, 066A-070A, 072A-074A, 078A, 082A-086A, 088A, 091A, 093A-094A, 072H, 088H



Outfall FLOW:  This outfall will be used to record the total flow from all outfalls.



In accordance with the Water Quality Control Commission Regulations for Effluent Limitations, Section 62.4, and the Colorado Discharge Permit System Regulations, Section 61.8(2), 5 C.C.R. 100261, the permitted discharge shall not contain effluent parameter concentrations which exceed the following limitations specified below or exceed the specified flow limitation.



[bookmark: _Toc249840483]Monitoring Frequency and Sample Type



In order to obtain an indication of the probable compliance or noncompliance with the effluent limitations specified in Part I.A, the permittee shall monitor all effluent parameters at the following frequencies.  Such monitoring will begin immediately and last for the life of the permit unless otherwise noted.  The results of such monitoring shall be reported on the Discharge Monitoring Report form (See Part I.D.)  



Self-monitoring sampling by the permittee for compliance with the monitoring requirements specified above shall be performed at the outfall noted above.



If the permittee, using an approved analytical method, monitors any parameter more frequently than required by this permit, then the results of such monitoring shall be included in the calculation and reporting of the values required in the Discharge Monitoring Report Form (DMRs) or other forms as required by the Division.  Such increased frequency shall also be indicated. 



Oil and Grease Monitoring:  For every outfall with oil and grease monitoring, in the event an oil sheen or floating oil is observed, a grab sample shall be collected, analyzed, and reported on the appropriate DMR.  In addition, corrective action shall be taken immediately to mitigate the discharge of oil and grease.  A description of the corrective action taken should be included with the DMR.

           



Outfall FLOW

		Effluent Parameter

		Effluent Limitations Maximum Concentrations

		Monitoring Requirements



		

		30-Day Average  

		7-Day Average  

		Daily Maximum  

		2-Year Average  

		Frequency

		Sample Type



		Flow, mgd

		1.3

		 

		Report

		 

		Quarterly

		Calculated











Outfalls 001A, 004A, 008A, 010A-012A, 014A, 016A, 018A-019A, 021A, 025A, 027A-028A, 031A-032A, 034A-037A, 039A-040A, 042A, 045A, 047A, 049A-051A, 053A, 057A, 059A, 062A, 067A-070A, 072A-074A, 078A, 082A-086A, 088A, 091A, 093A-094A, 072H, 088H









* This SAR limit is to be calculated using the actual measured EC value (30-day average) of the effluent and substituting this value in to the following equation to solve for SAR.  The equation for determining the SAR limit is:  SAR = (7.1 * EC) – 2.48.  This limitation is capped at 6.8.

** The SAR value of the effluent is to be reported as the adjusted SAR.  See the definitions section in Part I.C.15 for information on calculating the adjusted SAR value.

*** The permittee shall compare the SAR value of the effluent (adjusted SAR) to this calculated SAR limitation and report as Pass/Fail whether the effluent SAR meets this value.  If the SAR effluent value (adjusted SAR) is less than or equal to the calculated limit, then the permittee will report “Pass” and if it is greater than the calculated limit the permittee will report “Fail.”  

****Due to the remote location of the discharges, the 3 grab samples for the WET tests may be taken on the same day, as long as the proper techniques are used for sample preservation and storage.





[bookmark: _Toc249840484]TERMS AND CONDITIONS



1. [bookmark: _Toc249840485]Facilities Operation and Maintenance



The permittee shall at all times properly operate and maintain all facilities and systems of treatment and control (and related appurtenances) which are installed or used by the permittee as necessary to achieve compliance with the conditions of this permit.  Proper operation and maintenance also includes adequate laboratory controls and appropriate quality assurance procedures.  This provision requires the operation of back-up or auxiliary facilities or similar systems when installed by the permittee only when necessary to achieve compliance with the conditions of the permit.  However, the permittee shall operate, at a minimum, one complete set of each main line unit treatment process whether or not this process is needed to achieve permit effluent compliance.  Any sludge produced at the wastewater treatment facility shall be disposed of in accordance with State and Federal guidelines and regulations. 



[bookmark: _Toc249840486]Compliance Schedule



All information and written reports required by the following compliance schedules should be directed to the Industrial Unit of the Permits Section for final review unless otherwise stated.



a.   Mercury, Total Recoverable Beryllium, Radium 226+228, Strontium 90 and Thorium 230+232 Study – A compliance schedule will be required for gathering of mercury data at low-level detection limits of 0.003 ug/l, for total recoverable beryllium, and for the radionuclides listed above.  The permittee shall select a representative sampling of outfalls in each canyon, to perform the low-level mercury monitoring.  A minimum of 10% of the outfalls in each canyon must be selected, with a minimum of 1 outfall being tested per canyon.  This is a one time sample requirement. The selected outfalls, monitoring date, and the results shall all be submitted to the Division.



		Code

		Event

		Description

		Due Date



		43699

		Facility Evaluation Plan

		Submit a preliminary report stating what outfalls have been selected for the analyses, why these outfalls were selected, and the expected date of sampling.  

		7/31/10



		50008

		Study Results

		Submit all results for the monitoring.

		12/31/10







b.   EC and SAR – A compliance schedule will be required for the permittee to meet the SAR and EC limitations.  The permittee is to begin collecting EC, SAR, Sodium, Calcium, Bicarbonate, and Magnesium data to determine if the EC and SAR limitations can be met.  If the limitations cannot be met, the permittee is to submit to the Division the selected option for meeting the limitations.  



		Code

		Event

		Description

		Due Date



		CS010

		Status/ Progress Report

		Submit a progress report summarizing the data collected to date for these parameters, and a statement as to whether the limitation can be met.   

		01/31/11



		CS011

		Plan Report or Scope of Work 

		If the limitation cannot be met, submit a report that identifies strategies to meet these limitations, including the selected strategy

		01/31/12



		CS010

		Status/ Progress Report

		Submit a progress report summarizing the progress in implementing the strategies such that compliance with these limitations may be attained.

		01/31/13



		CS010

		Status/ Progress Report

		Submit a progress report summarizing the progress in implementing the strategies such that compliance with these limitations may be attained.

		01/31/14



		50008

		Study Results

		Submit study results that show compliance has been attained with the EC and SAR limitations

		07/31/14









c.   Activities to Meet Total Recoverable Iron, Boron and Chloride Final Limits – In order to meet the iron, boron and chloride limitations, the following schedule will be included in the permit.

	

		Code

		Event

		Description

		Due Date



		07099

		Monitoring Report

		Submit a report that identifies strategies to meet the final iron, boron and chloride limitations, including the selected strategy. 

		10/31/10



		25099

		Compliance Plan

		Submit a progress report summarizing the progress in implementing the strategies such that compliance with the final iron, boron and chloride limitations may be attained.

		10/31/11



		25099

		Compliance Plan

		Submit a progress report summarizing the progress in implementing the strategies such that compliance with the final iron, boron and chloride limitations may be attained.

		10/31/12



		25099

		Compliance Plan

		Submit a progress report summarizing the progress in implementing the strategies such that compliance with the final iron, boron and chloride limitations may be attained.

		10/31/13



		CS017

		Achieve Final Compliance with Discharge

 Limits

		Submit study results that show compliance has been attained with the final iron, boron and chloride limitations.

		07/31/14







No later than 14 calendar days following each date identified in the above schedule of compliance, the permittee shall submit either a report of progress or, in the case of specific actions being required by identified dates, a written notice of compliance or noncompliance, any remedial actions taken, and the probability of meeting the next scheduled requirement.



[bookmark: _Toc249840487]Chronic WET Testing



a. Testing and Reporting Requirements



Tests shall be done at the frequency listed in Part I.A.2.  Test results shall be reported along with the Discharge Monitoring Report (DMR) submitted for the reporting period during which the sample was taken. (i.e., WET testing results for the first calendar quarter ending March 31 shall be reported with the DMR due April 28.)  The results shall be submitted on the Chronic Toxicity Test report form, available from the Division. Copies of these reports are to be submitted to both the Division and EPA along with the DMR. 



The permittee shall conduct each chronic WET test in general accordance with methods described in Short Term Methods for Estimating the Chronic Toxicity of Effluents and Receiving Waters to Freshwater Organisms, EPA/600/4-89/001 or the most current edition, except as modified by the most current Division guidance document entitled Guidelines for Conducting Whole Effluent Toxicity Tests.  The permittee shall conduct such tests using Ceriodaphnia dubia and fathead minnows. 



b. Failure of Test and Division Notification 



A chronic WET test is failed whenever 1) there is a statistically significant difference in lethality between the control and any effluent concentration less than or equal to the instream waste concentration (IWC) and, 2) the IC25, which represents an estimate of the effluent concentration at which 25% of the test organisms demonstrate inhibition as reflected by lethality, is at any effluent concentration less than or equal to the IWC.  The IWC for this permit has been determined to be 100.  The permittee must provide written notification of the failure of a WET test to the Division, along with a statement as to whether a Preliminary Toxicity Investigation (PTI)/Toxicity Identification Evaluation (TIE) or accelerated testing is being performed (see Part I.B.3.).  Notification must be received by the Division within 21 calendar days of the demonstration of chronic WET in the routine required test.  Demonstration for the purposes of Parts I.B.3.b., c., d. and f. means no later than the last day of the laboratory test. 



c. Automatic Compliance Schedule Upon Failure of Test



If a routine chronic WET test is failed, regardless of whether the limit is in effect, the following automatic compliance schedule shall apply.  As part of this, the permittee shall either: 



i. Proceed to conduct the PTI/TIE investigation as described in Part I.B.3.d., or

ii. Conduct accelerated testing using the single species found to be more sensitive. 



If accelerated testing is being performed, the permittee shall provide written notification of the results within 14 calendar days of completion of the Pattern of Toxicity/No Toxicity demonstration.  Testing will be at least once every two weeks for up to five tests until; 1) two consecutive tests fail or three of five tests fail, in which case a pattern of toxicity has been demonstrated or 2) two consecutive tests pass or three of five tests pass, in which case no pattern of toxicity has been found.  If no pattern of toxicity is found the toxicity episode is considered to be ended and routine testing is to resume.  If a pattern of toxicity is found, a PTI/TIE investigation is to be performed.  If a pattern of toxicity is not demonstrated but a significant level of erratic toxicity is found, the Division may require an increased frequency of routine monitoring or some other modified approach. 



d. PTI/TIE



The results of the PTI/TIE investigation are to be received by the Divison within 120 days of the demonstration of chronic WET in the routine test, as defined above, or if accelerated testing is performed, the date the pattern of toxicity is demonstrated.  A status report is to be provided to the Division at the 30, 60, and 90 day points of the PTI/TIE investigation.  The Division may extend the time frame for investigation where reasonable justification exists.  A request for an extension must be made in writing and received prior to the 120 day deadline.  Such request must include a justification and supporting data for such an extension.



The permittee may use the time for investigation to conduct a PTI or move directly into the TIE.  A PTI consists of a brief search for possible sources of WET, which might reveal causes of such toxicity and appropriate corrective actions more simply and cost effectively than a formal TIE.  If the PTI allows resolutino of the WET incident, the TIE need not necessarily be conducted.  If, however, WET is not identified or resolved during the PTI, the TIE must be conducted within the allowed 120 day time frame.



Any permittee that is required to conduct a PTI/TIE investigation shall do so in conformance with the procedures identified in the following documents, or as subsequently updated: 1) Toxicity Identification Evaluation: Characterization of Chronically Toxic Effluents, Phase I, EPA/600/6-91/005F May 92, 2) Methods for Aquatic Toxicity Identification Evaluations, Phase I Toxicity Characterization Procedures, EPA/600/6-91/003 Feb. 91 and 3) Methods for Aquatic Toxicity Identification Evaluations, Phase II Toxicity Identification Procedures, EPA/600/3-88/035Feb. 1989.



A fourth document in this series is Methods for Aquatic Toxicity Identification Evaluations, Phase III Toxicity Confirmation Procedures, EPA/600/3-88/036 Feb. 1989.  As indicated by the title, this procedure is intended to confirm that the suspected toxicant is truly the toxicant.  This investigation is optional. 



Within 90 days of the determination of the toxicant or no later than 210 days after demonstration of toxicity, whichever is sooner, a control program is to be developed and received by the Division.  The program shall set down a method and procedure for elimination of the toxicity to acceptable levels. 



e. Request For Relief



The permittee may request relief from further investigation and testing where the toxicant has not been determined and suitable treatment does not appear possible.  In requesting such relief, the permittee shall submit material sufficient to establish the following: 



i.	It has complied with terms and conditions of the permit compliance schedule for the PTI/TIE investigation and other appropriate conditions as may have been required by the WQCD; 



ii.	During the period of the toxicity incident it has been in compliance with all other permit conditions, including, in the case of a POTW, pretreatment requirements; 



iii.	During the period of the toxicity incident it has properly maintained and operated all facilities and systems of treatment and control; and



iv.	Despite the circumstances described in paragraphs (i) and (iii) above, the source and/or cause of toxicity could not be located or resolved. 



If deemed appropriate by the Division, the permit or the compliance schedule may be modified to revise the ongoing monitoring and toxicity investigation requirements to avoid an unproductive expenditure of the permittee's resources, provided that the underlying obligation to eliminate any continuing exceedance of the toxicity limit shall remain. 



f. Spontaneous Disappearance



If toxicity spontaneously disappears at any time after a test failure, the permittee shall notify the Division in writing within 14 days of a demonstration of disappearance of the toxicity.  The Division may require the permittee to develop and submit additional information, which may include, but is not limited to, the results of additional testing.  If no pattern of toxicity is identified or recurring toxicity is not identified, the toxicity incident response is considered closed and normal WET testing shall resume. 



g. Toxicity Reopener



This permit may be reopened and modified (following proper administrative procedures) to include new compliance dates, additional or modified numerical permit limitations, a new or different compliance schedule, a change in the whole effluent toxicity testing protocol, or any other conditions related to the control of toxicants if one or more of the following events occur: 



i.	Toxicity has been demonstrated in the effluent and the permit does not contain a toxicity limitation. 



ii.	The PTI/TIE results indicate that the identified toxicant(s) represent pollutant(s) that may be controlled with specific numerical limits and the permit issuing authority agrees that the control of such toxicants through numerical limits is the most appropriate course of action. 



iii.	The PTI/TIE reveals other unique conditions or characteristics, which, in the opinion of the permit issuing authority, justify the incorporation of unanticipated special conditions in the permit. 





[bookmark: _Toc249840488]DEFINITIONS OF TERMS





1. Antidegradation limits apply as the average of all data collected for months in that group during a rolling 24-month period.  These limits become effective after data has been collected for all months in the group during the 24 months following permit issuance.  Where antidegradation groups are not indicated, data from all months will be utilized to determine the reported value and the limit will become effective in the 24th month in which the permit is effective.



2. "Chronic lethality" occurs when a statistically significant difference, at the 95% confidence level, occurs in the chronic test between the mortality of the test species in 100% effluent (the chronic IWC = 100%) and the control.



3. "Composite" sample is a minimum of four (4) grab samples collected at equally spaced two (2) hour intervals and proportioned according to flow. 



4. "Continuous" measurement, is a measurement obtained from an automatic recording device which continually measures provides measurements. 



5. "Daily Maximum limitation" for all parameters except temperature, means the limitation for this parameter shall be applied as an instantaneous maximum (or, for pH or DO, instantaneous minimum) value.  The instantaneous value is defined as the analytical result of any individual sample.  DMRs shall include the maximum (and/or minimum) of all instantaneous values within the calendar month.  Any instantaneous value beyond the noted daily maximum limitation for the indicated parameter shall be considered a violation of this permit. 



6. “Daily Maximum Temperature (DM)” is defined in the Basic Standards and Methodologies for Surface Water 1002-31,  as the highest two-hour average water temperature recorded during a given 24-hour period.



7. "Dissolved (D) metals fraction" is defined in the Basic Standards and Methodologies for Surface Water 1002-31, as that portion of a water and suspended sediment sample which passed through a 0.40 or 0.45 UM (micron) membrane filter.  Determinations of "dissolved" constituents are made using the filtrate.  This may include some very small (colloidal) suspended particles which passed through the membrane filter as well as the amount of substance present in true chemical solution. 



8. "Grab" sample, is a single "dip and take" sample so as to be representative of the parameter being monitored. 



9. "In-situ" measurement is defined as a single reading, observation or measurement taken in the field at the point of discharge. 



10. "Instantaneous" measurement is a single reading, observation, or measurement performed on site using existing monitoring facilities. 



11. “Maximum Weekly Average Temperature (MWAT)” is defined in the Basic Standards and Methodologies for Surface Water 1002-31, as an implementation statistic that is calculated from field monitoring data.  The MWAT is calculated as the largest mathematical mean of multiple, equally spaced, daily temperatures over a seven-day consecutive period, with a minimum of three data points spaced equally through the day.  For lakes and reservoirs, the MWAT is assumed to be equivalent to the maximum WAT from at least three profiles distributed throughout the growing season (generally July-September).



12. "Potentially dissolved (PD) metals fraction” is defined in the Basic Standards and Methodologies for Surface Water 1002-31, as that portion of a constituent measured from the filtrate of a water and suspended sediment sample that was first treated with nitric acid to a pH of 2 or less and let stand for 8 to 96 hours prior to sample filtration using a 0.40 or 0.45-UM (micron) membrane filter.  Note the "potentially dissolved" method cannot be used where nitric acid will interfere with the analytical procedure used for the constituent measured. 



13. "Quarterly measurement frequency" means samples may be collected at any time during the calendar quarter if a continual discharge occurs.  If the discharge is intermittent, then samples shall be collected during the period that discharge occurs. 



14. "Recorder" requires the continuous operation of a chart and/or totalizer (or drinking water rotor meters or pump hour meters where previously approved.) 



15. SAR and Adjusted SAR - The equation for calculation of SAR-adj is:









Where:	



	Na+ = Sodium in the effluent reported in meq/l 

	Mg++ = Magnesium in the effluent reported in meq/l 

Cax = calcium (in meq/l) in the effluent modified due to the ratio of bicarbonate to calcium 



The values for sodium (Na+), calcium (Ca++), bicarbonate (HCO3-) and magnesium (Mg++) in this equation are expressed in units of milliequivalents per liter (meq/l).  Generally, data for these parameters are reported in terms of mg/l, which must then be converted to calculate the SAR.  The conversions are:



meq/l = 



Where the equivalent weights are determined based on the atomic weight of the element divided by the ion’s charge: 



Na+ = 23.0 mg/meq (atomic weight of 23, charge of 1)

Ca++ = 20.0 mg/meq (atomic weight of 40.078, charge of 2)

Mg++ = 12.15 mg/meq (atomic weight of 24.3, charge of 2)

HCO3- = 61 mg/mep (atomic weight of 61, charge of 1)



The EC and the HCO3 -/Ca++ ratio in the effluent (calculated by dividing the HCO3 - in meq/l by the Ca++ in meq/l) are used to determine the Cax using the following table. 



Table – Modified Calcium Determination for Adjusted Sodium Adsorption Ratio 

		HCO3/Ca Ratio And EC 1, 2, 3



		Salinity of Effluent (EC)(dS/m)



		 

		0.1

		0.2

		0.3

		0.5

		0.7

		1.0

		1.5

		2.0

		3.0

		4.0

		6.0

		8.0



		Ratio of HCO3/Ca

		.05

		13.20

		13.61

		13.92

		14.40

		14.79

		15.26

		15.91

		16.43

		17.28

		17.97

		19.07

		19.94



		

		.10

		8.31

		8.57

		8.77

		9.07

		9.31

		9.62

		10.02

		10.35

		10.89

		11.32

		12.01

		12.56



		

		.15

		6.34

		6.54

		6.69

		6.92

		7.11

		7.34

		7.65

		7.90

		8.31

		8.64

		9.17

		9.58



		

		.20

		5.24

		5.40

		5.52

		5.71

		5.87

		6.06

		6.31

		6.52

		6.86

		7.13

		7.57

		7.91



		

		.25

		4.51

		4.65

		4.76

		4.92

		5.06

		5.22

		5.44

		5.62

		5.91

		6.15

		6.52

		6.82



		

		.30

		4.00

		4.12

		4.21

		4.36

		4.48

		4.62

		4.82

		4.98

		5.24

		5.44

		5.77

		6.04



		

		.35

		3.61

		3.72

		3.80

		3.94

		4.04

		4.17

		4.35

		4.49

		4.72

		4.91

		5.21

		5.45



		

		.40

		3.30

		3.40

		3.48

		3.60

		3.70

		3.82

		3.98

		4.11

		4.32

		4.49

		4.77

		4.98



		

		.45

		3.05

		3.14

		3.22

		3.33

		3.42

		3.53

		3.68

		3.80

		4.00

		4.15

		4.41

		4.61



		

		.50

		2.84

		2.93

		3.00

		3.10

		3.19

		3.29

		3.43

		3.54

		3.72

		3.87

		4.11

		4.30



		

		.75

		2.17

		2.24

		2.29

		2.37

		2.43

		2.51

		2.62

		2.70

		2.84

		2.95

		3.14

		3.28



		

		1.00

		1.79

		1.85

		1.89

		1.96

		2.01

		2.09

		2.16

		2.23

		2.35

		2.44

		2.59

		2.71



		

		1.25

		1.54

		1.59

		1.63

		1.68

		1.73

		1.78

		1.86

		1.92

		2.02

		2.10

		2.23

		2.33



		

		1.50

		1.37

		1.41

		1.44

		1.49

		1.53

		1.58

		1.65

		1.70

		1.79

		1.86

		1.97

		2.07



		

		1.75

		1.23

		1.27

		1.30

		1.35

		1.38

		1.43

		1.49

		1.54

		1.62

		1.68

		1.78

		1.86



		

		2.00

		1.13

		1.16

		1.19

		1.23

		1.26

		1.31

		1.36

		1.40

		1.48

		1.54

		1.63

		1.70



		

		2.25

		1.04

		1.08

		1.10

		1.14

		1.17

		1.21

		1.26

		1.30

		1.37

		1.42

		1.51

		1.58



		

		2.50

		0.97

		1.00

		1.02

		1.06

		1.09

		1.12

		1.17

		1.21

		1.27

		1.32

		1.40

		1.47



		

		3.00

		0.85

		0.89

		0.91

		0.94

		0.96

		1.00

		1.04

		1.07

		1.13

		1.17

		1.24

		1.30



		

		3.50

		0.78

		0.80

		0.82

		0.85

		0.87

		0.90

		0.94

		0.97

		1.02

		1.06

		1.12

		1.17



		

		4.00

		0.71

		0.73

		0.75

		0.78

		0.80

		0.82

		0.86

		0.88

		0.93

		0.97

		1.03

		1.07



		

		4.50

		0.66

		0.68

		0.69

		0.72

		0.74

		0.76

		0.79

		0.82

		0.86

		0.90

		0.95

		0.99



		

		5.00

		0.61

		0.63

		0.65

		0.67

		0.69

		0.71

		0.74

		0.76

		0.80

		0.83

		0.88

		0.93



		

		7.00

		0.49

		0.50

		0.52

		0.53

		0.55

		0.57

		0.59

		0.61

		0.64

		0.67

		0.71

		0.74



		

		10.00

		0.39

		0.40

		0.41

		0.42

		0.43

		0.45

		0.47

		0.48

		0.51

		0.53

		0.56

		0.58



		

		20.00

		0.24

		0.25

		0.26

		0.26

		0.27

		0.28

		0.29

		0.30

		0.32

		0.33

		0.35

		0.37



		

		30.00

		0.18

		0.19

		0.20

		0.20

		0.21

		0.21

		0.22

		0.23

		0.24

		0.25

		0.27

		0.28





[bookmark: 10note1]1 	Adapted from Suarez (1981).

[bookmark: 10note2]2 	Assumes a soil source of calcium from lime (CaCO3) or silicates; no precipitation of magnesium, and partial pressure of CO2 near the soil surface (PCO2) is0.0007 atmospheres.

[bookmark: 10note3]3 	Cax, HCO3, Ca are reported in meq/l; EC is in dS/m (deciSiemens per meter).



Because values will not always be quantified at the exact EC or  HCO3– /Ca++ ratio in the table, the resulting Cax must be determined based on the closest value to the calculated value.  For example, for a calculated EC of 2.45 dS/m, the column for the EC of 2.0 would be used.  However, for a calculated EC of 5.1, the corresponding column for the EC of 6.0 would be used.  Similarly, for a HCO3– /Ca++ ratio of 25.1, the row for the 30 ratio would be used.



The Division acknowledges that some effluents may have electrical conductivity levels that fall outside of this table, and others have bicarbonate to calcium ratios that fall outside this table.  For example, some data reflect HCO3– /Ca++ ratios greater than 30 due to bicarbonate concentrations reported greater than 1000 mg/l versus calcium concentrations generally less than 10 mg/l (i.e., corresponding to HCO3– /Ca++ ratios greater than 100).  Despite these high values exceeding the chart’s boundaries, it is noted that the higher the HCO3– /Ca++ ratio, the greater the SAR-adj.  Thus, using the Cax values corresponding to the final row containing bicarbonate/calcium ratios of 30, the permittee will actually calculate an SAR-adj that is less than the value calculated if additional rows reflecting HCO3– /Ca++ ratios of greater than 100 were added. 



16. "Seven (7) day average" means, with the exception of fecal coliform or E. coli bacteria (see geometric mean), the arithmetic mean of all samples collected in a seven (7) consecutive day period.  When calculating the 7-day average, a value of zero should be used in place of any value that is less than the reporting limit.  If all values are less than the reporting limit, “<x” should be reported, where “x” is the reporting limit.  Otherwise, the calculated average shall be reported.  Such seven (7) day averages shall be calculated for all calendar weeks, which are defined as beginning on Sunday and ending on Saturday.  If the calendar week overlaps two months (i.e. the Sunday is in one month and the Saturday in the following month), the seven (7) day average calculated for that calendar week shall be associated with the month that contains the Saturday.  Samples may not be used for more than one (1) reporting period.  



17. "Thirty (30) day average" means, except for fecal coliform or E. coli bacteria (see geometric mean), the arithmetic mean of all samples collected during a thirty (30) consecutiveday period.  When calculating the 30-day average, a value of zero should be used in place of any value that is less than the reporting limit.  If all values are less than the reporting limit, “<x” should be reported, where “x” is the reporting limit.  Otherwise, the calculated average shall be reported.  The permittee shall report the appropriate mean of all self-monitoring sample data collected during the calendar month on the Discharge Monitoring Reports.  Samples shall not be used for more than one (1) reporting period. 





18. "Total Metals" means the concentration of metals determined on an unfiltered sample following vigorous digestion (Section 4.1.3), or the sum of the concentrations of metals in both the dissolved and suspended fractions, as described in Manual of Methods for Chemical Analysis of Water and Wastes, U.S. Environmental Protection Agency, March 1979, or its equivalent. 



19. “Total Recoverable Metals” means that portion of a water and suspended sediment sample measured by the total recoverable analytical procedure described in Methods for Chemical Analysis of Water and Wastes, U.S. Environmental Protection Agency, March 1979 or its equivalent. 



20. "Twenty four (24) hour composite" sample is a combination of at least eight (8) sample aliquots of at least 100 milliliters, collected at equally spaced intervals during the operating hours of a facility over a twentyfour (24) hour period.  For volatile pollutants, aliquots must be combined in the laboratory immediately before analysis.  The composite must be flow proportional; either the time interval between each aliquot or the volume of each aliquot must be proportional to either the wastewater or effluent flow at the time of sampling or the total wastewater or effluent flow since the collection of the previous aliquot.  Aliquots may be collected manually or automatically. 



21. "Twice Monthly" monitoring frequency means that two samples shall be collected each calendar month on separate weeks with at least one full week between the two sample dates.  Also, there shall be at least one full week between the second sample of a month and the first sample of the following month. 



22. "Visual" observation is observing the discharge to check for the presence of a visible sheen or floating oil. 



23. "Water Quality Control Division" or "Division" means the state Water Quality Control Division as established in 25-8-101 et al.) 



Additional relevant definitions are found in the Colorado Water Quality Control Act, CRS §§ 25-8-101 et seq., the Colorado Discharge Permit System Regulations, Regulation 61 (5 CCR 1002-61) and other applicable regulations.





[bookmark: _Toc249840489]GENERAL MONITORING, SAMPLING AND REPORTING REQUIREMENTS



1. [bookmark: _Toc249840490]Routine Reporting of Data



Reporting of the data gathered in compliance with Part I.A shall be on a quarterly basis.  Reporting of all data gathered shall comply with the requirements of Part I.D. (General Requirements).  Monitoring results shall be summarized for each calendar month and reported on Division approved discharge monitoring report (DMR) forms (EPA form 3320-1).  One form shall be mailed to the Water Quality Control Division, as indicated below, so that the DMR is received no later than the 28th day of the following month (for example, the DMR for the first calendar quarter must be received by the Division by April 28th).  If no discharge occurs during the reporting period, "No Discharge" shall be reported.



The original signed copy of each discharge monitoring report (DMR) shall be submitted to the Division at the following address: 



Colorado Department of Public Health and Environment

Water Quality Control Division

WQCD-P-B2

4300 Cherry Creek Drive South

Denver, Colorado 80246-1530



The Discharge Monitoring Report forms shall be filled out accurately and completely in accordance with requirements of this permit and the instructions on the forms.  They shall be signed by an authorized person as identified in Part I.D.5.



2. [bookmark: _Toc249840491]Representative Sampling



Samples and measurements taken as required herein shall be representative of the volume and nature of the monitored discharge.  All samples shall be taken at the monitoring points specified in this permit and, unless otherwise specified, before the effluent joins or is diluted by any other wastestream, body of water, or substance.  Monitoring points shall not be changed without notification to and approval by the Division.



3. [bookmark: _Toc249840492]Analytical and Sampling Methods for Monitoring



		The permittee shall install, calibrate, use and maintain monitoring methods and equipment, including biological and indicated pollutant monitoring methods.  All sampling shall be performed by the permittee according to specified methods in 40 C.F.R. Part 136; methods approved by EPA pursuant to 40 C.F.R. Part 136; or methods approved by the Division, in the absence of a method specified in or approved pursuant to 40 C.F.R. Part 136.  



The analytical method and PQL selected for a parameter shall be the one that can measure compliance with the permit limitation. If all analytical methods and corresponding PQLs are greater than the permit limit, then the analytical method with the lowest PQL shall be used.  If the permit contains a monitoring or report only requirement, the analytical method with the lowest PQL shall be used.  



When the analytical method which complies with the above requirements has a PQL greater than the permit limit, the permittee shall report "BDL" on the DMR.  Such reports will not be considered as violations of the permit limit, as long as the lowest available PQL is used for the analysis.  When the analytical method which complies with the above requirements has a PQL that is equal to or less than the permit limitation, “< X” (where X = the actual PQL achieved by the laboratory) shall be reported on the DMR.  For parameters that have only a monitoring or report only limitation, “< X” (where X = the actual PQL achieved by the laboratory) shall be reported on the DMR.  



The present lowest PQLs for specific parameters, as determined by the State Laboratory (November 2008) are provided below.  If the analytical method cannot achieve a PQL that is less than or equal to the permit limit, then the method, or a more precise method, must achieve a PQL that is less than or equal to the PQL in the table below.  A listing of the PQLs for organic parameters that must meet the above requirement can be found in the Division’s Practical Quantitation Limitation Guidance Document, July 2008.   



These limits apply to the total recoverable or the potentially dissolved fraction of metals.



For hexavalent chromium, samples must be unacidified so dissolved concentrations will be measured rather than potentially dissolved concentrations.  The procedure for determining settleable solids is contained in 40 CFR 434.64.  The practical quantitation limit for measuring settleable solids under this part shall be 0.4 ml/l. 



In the calculation of average concentrations, those analytical results that are less than the practical quantitation limit shall be considered to be zero for calculation purposes.  If all individual analytical results that would be used in the calculations are below the practical quantitation limit, then "less than x ", where x is the practical quantitation limit, shall be reported on the DMR.  Otherwise, report the calculated value.



		Parameter

		Practical Quantitation

Limits,

		Parameter

		Practical Quantitation

Limits, µg/l



		Aluminum

		50 µg/l

		Manganese

		2 µg/l



		Ammonia

		1 mg/l

		Mercury

		0.1 µg/l



		Arsenic

		1 µg/l

		Mercury (low-level)

		0.003 µg/l



		Barium

		5 µg/l

		Nickel

		50 µg/l



		Beryllium

		1 µg/l

		N-Ammonia

		50 µg/l



		BOD / CBOD

		1 mg/l

		N Nitrate/Nitrite

		0.5 mg/l



		Boron

		50 µg/l

		N-Nitrate

		50 µg/l



		Cadmium

		1 µg/l

		N-Nitrite

		10 µg/l



		Calcium

		20 µg/l

		Total Nitrogen

		0.5 mg/l



		Chloride

		2 mg/l

		Phenols

		100 µg/l



		Chlorine

		0.1 mg/l

		Phosphorus

		10 µg/l



		Total Residual Chlorine

		

		Radium 226

		1 pCi/l



		DPD colorimetric

		0.10 mg/l

		Radium 228

		1 pCi/l



		Amperometric titration

		0.05 mg/l

		Selenium

		1 µg/l



		Chromium

		20 µg/l

		Silver

		0.5 µg/l



		Chromium, Hexavalent

		20 µg/l

		Sodium

		0.2 mg/l



		Copper

		5 µg/l

		Sulfate

		5 mg/l



		Cyanide (Direct / Distilled)

		10 µg/l

		Sulfide

		0.2 mg/l



		Cyanide, WAD+A47

		5 µg/l

		Total Dissolved Solids

		10 mg/l



		Fluoride				

		0.1 mg/l

		Total Suspended Solids

		10 mg/l



		Iron

		10 µg/l

		Thallium

		1 µg/l



		Lead

		1 µg/l

		Uranium

		1 µg/l



		Magnesium

		20 µg/l

		Zinc

		10 µg/l









4. [bookmark: _Toc249840493]Records



The permittee shall establish and maintain records.  Those records shall include the following:



a. The date, type, exact location, and time of sampling or measurements;

b. The individual(s) who performed the sampling or measurements; 

c. The date(s) the analyses were performed; 

d. The individual(s) who performed the analyses; 

e. The analytical techniques or methods used; 

f. The results of such analyses; and

g. Any other observations which may result in an impact on the quality or quantity of the discharge as indicated in 40 CFR 122.44 (i)(1)(iii). 



The permittee shall retain for a minimum of three (3) years records of all monitoring information, including all original strip chart recordings for continuous monitoring instrumentation, all calibration and maintenance records, copies of all reports required by this permit and records of all data used to complete the application for this permit.  This period of retention shall be extended during the course of any unresolved litigation regarding the discharge of pollutants by the permittee or when requested by the Division or EPA.



5. [bookmark: _Toc249840494]Signatory and Certification Requirements 



a. All reports and other information required by the Division, shall be signed and certified for accuracy by the permittee in accord with the following criteria: 



i) In the case of corporations, by a responsible corporate officer.  For purposes of this section, the responsible corporate officer is responsible for the overall operation of the facility from which the discharge described in the form originates;



ii) In the case of a partnership, by a general partner;



iii) In the case of a sole proprietorship, by the proprietor; 



iv) In the case of a municipal, state, or other public facility, by either a principal executive officer, or ranking elected official.  For purposes of this section, a principal executive officer has responsibility for the overall operation of the facility from which the discharge originates;



v) By a duly authorized representative of a person described above, only if:



1) The authorization is made in writing by a person described in i, ii, iii, or iv above; 



2) The authorization specifies either an individual or a position having responsibility for the overall operation of the regulated facility or activity such as the position of plant manager, operator of a well or a well field, superintendent, position of equivalent responsibility, or an individual or position having overall responsibility for environmental matters for the company.  (A duly authorized representative may thus be either a named individual or any individual occupying a named position); and, 



3) The written authorization is submitted to the Division. 



b. If an authorization as described in this section is no longer accurate because a different individual or position has responsibility for the overall operation of the facility, a new authorization satisfying the requirements of this section must be submitted to the Division prior to or together with any reports, information, or applications to be signed by an authorized representative.



The permittee, or the duly authorized representative shall make and sign the following certification on all such documents: 



"I certify under penalty of law that this document and all attachments were prepared under my direction or supervision in accordance with a system designed to assure that qualified personnel properly gather and evaluate the information submitted.  Based on my inquiry of the person or persons who manage the system, or those persons directly responsible for gathering the information, the information submitted is to the best of my knowledge and belief, true, accurate and complete.  I am aware that there are significant penalties for submitting false information, including the possibility of fine and imprisonment for knowing violations." 







									PART I
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[bookmark: _Toc249840495]PART II



1. [bookmark: _Toc249840496]NOTIFICATION REQUIREMENTS



1. [bookmark: _Toc249840497]Notification to Parties



All notification requirements under this section shall be directed as follows:



a. Oral Notifications, during normal business hours shall be to:



Water Quality Protection Section - Industrial Compliance Program

Water Quality Control Division

Telephone: (303) 692-3500



b. Written notification shall be to: 



Water Quality Protection Section - Industrial Compliance Program

Water Quality Control Division

Colorado Department of Public Health and Environment

WQCD-WQP-B2

4300 Cherry Creek Drive South

Denver, CO    80246-1530



1. [bookmark: _Toc249840498]Change in Discharge



The permittee shall notify the Division, in writing, of any planned physical alterations or additions to the permitted facility.  Notice is required only when:



a. The alteration or addition could significantly change the nature or increase the quantity of pollutants discharged, or;



b. The alteration or addition results in a significant change in the permittee's sludge use or disposal practices, and such alteration, addition, or change may justify the application of permit conditions that are different from or absent in the existing permit, including notification of additional use or disposal sites not reported pursuant to an approved land application plan. 



The permittee shall give advance notice to the Division of any planned changes in the permitted facility or activity which may result in noncompliance with permit requirements.



Whenever notification of any planned physical alterations or additions to the permitted facility is required pursuant to this section, the permittee shall furnish the Division such plans and specifications which the Division deems reasonably necessary to evaluate the effect on the discharge, the stream, or ground water.  If the Division finds that such new or altered discharge might be inconsistent with the conditions of the permit, the Division shall require a new or revised permit application and shall follow the procedures specified in Sections 61.5 through 61.6, and 61.15 of the Colorado Discharge Permit System Regulations.



1. [bookmark: _Toc249840499]Special Notifications  Definitions



a. Bypass:  The intentional diversion of waste streams from any portion of a treatment facility.



b. Severe Property Damage:  Substantial physical damage to property at the treatment facilities which causes them to become inoperable, or substantial and permanent loss of natural resources which can reasonably be expected to occur in the absence of a bypass.  It does not mean economic loss caused by delays in production. 





c. Upset:  An exceptional incident in which there is unintentional and temporary noncompliance with permit effluent limitations because of factors beyond the reasonable control of the permittee.  An upset does not include noncompliance to the extent caused by operational error, improperly designed treatment facilities, inadequate treatment facilities, lack of preventative maintenance, or careless or improper operation. 



1. [bookmark: _Toc249840500]Noncompliance Notification



a. If, for any reason, the permittee does not comply with or will be unable to comply with any discharge limitations or standards specified in this permit, the permittee shall, at a minimum, provide the Division and EPA with the following information: 



i) A description of the discharge and cause of noncompliance;



ii) The period of noncompliance, including exact dates and times and/or the anticipated time when the discharge will return to compliance; and



iii) Steps being taken to reduce, eliminate, and prevent recurrence of the noncomplying discharge. 



b. The permittee shall report the following circumstances orally within twenty-four (24) hours from the time the permittee becomes aware of the circumstances, and shall mail to the Division a written report containing the information requested in Part II.A.4 (a) within five (5) days after becoming aware of the following circumstances: 



i) Circumstances leading to any noncompliance which may endanger health or the environment regardless of the cause of the incident; 



ii) Circumstances leading to any unanticipated bypass which exceeds any effluent limitations in the permit; 



iii) Circumstances leading to any upset which causes an exceedance of any effluent limitation in the permit; 



iv) Daily maximum violations for any of the pollutants limited by Part I.A of this permit and specified as requiring 24-hour notification.  This includes any toxic pollutant or hazardous substance or any pollutant specifically identified as the method to control any toxic pollutant or hazardous substance. 



c. The permittee shall report instances of non-compliance which are not required to be reported within 24-hours at the time Discharge Monitoring Reports are submitted.  The reports shall contain the information listed in sub-paragraph (a) of this section. 



1. [bookmark: _Toc249840501]Other Notification Requirements



Reports of compliance or noncompliance with, or any progress reports on, interim and final requirements contained in any compliance schedule in the permit shall be submitted no later than fourteen (14) days following each scheduled date, unless otherwise provided by the Division.



The permittee shall notify the Division, in writing, thirty (30) days in advance of a proposed transfer of permit as provided in Part II.B.3.



The permittee's notification of all anticipated noncompliance does not stay any permit condition.



All existing manufacturing, commercial, mining, and silvicultural dischargers must notify the Division as soon as they know or have reason to believe: 



a. That any activity has occurred or will occur which would result in the discharge, on a routine or frequent basis, of any toxic pollutant which is not limited in the permit, if that discharge will exceed the highest of the following "notification levels":



i) One hundred micrograms per liter (100 µg/l); 



ii) Two hundred micrograms per liter (200 µg/l) for acrolein and acrylonitrile; five hundred micrograms per liter (500 µg/l) for 2.4-dinitrophenol and 2-methyl-4.6-dinitrophenol; and one milligram per liter (1.0 mg/l) for antimony; 



iii) Five (5) times the maximum concentration value reported for that pollutant in the permit application in accordance with Section 61.4(2)(g). 



iv) The level established by the Division in accordance with 40 C.F.R. § 122.44(f). 



b. That any activity has occurred or will occur which would result in any discharge, on a non-routine or infrequent basis, of a toxic pollutant which is not limited in the permit, if that discharge will exceed the highest of the following "notification levels":



i) Five hundred micrograms per liter (500 µg/l); 



ii) One milligram per liter (1 mg/l) for antimony; and



iii) Ten (10) times the maximum concentration value reported for that pollutant in the permit application.



iv) The level established by the Division in accordance with 40 C.F.R. § 122.44(f). 



1. [bookmark: _Toc249840502]Bypass Notification



If the permittee knows in advance of the need for a bypass, a notice shall be submitted, at least ten days before the date of the bypass, to the Division.  The bypass shall be subject to Division approval and limitations imposed by the Division.  Violations of requirements imposed by the Division will constitute a violation of this permit.



1. [bookmark: _Toc249840503]Upsets



a. Effect of an Upset



An upset constitutes an affirmative defense to an action brought for noncompliance with permit effluent limitations if the requirements of paragraph (b) of this section are met.  No determination made during administrative review of claims that noncompliance was caused by upset, and before an action for noncompliance, is final administrative action subject to judicial review. 



b. Conditions Necessary for a Demonstration of Upset



A permittee who wishes to establish the affirmative defense of upset shall demonstrate through properly signed contemporaneous operating logs, or other relevant evidence that: 



i) An upset occurred and that the permittee can identify the specific cause(s) of the upset; and



ii) The permitted facility was at the time being properly operated and maintained; and



iii) The permittee submitted proper notice of the upset as required in Part II.A.4. of this permit (24-hour notice); and



iv) The permittee complied with any remedial measure necessary to minimize or prevent any discharge or sludge use or disposal in violation of this permit which has a reason able likelihood of adversely affecting human health or the environment. 



In addition to the demonstration required above, a permittee who wishes to establish the affirmative defense of upset for a violation of effluent limitations based upon water quality standards shall also demonstrate through monitoring, modeling or other methods that the relevant standards were achieved in the receiving water. 



c. Burden of Proof



In any enforcement proceeding the permittee seeking to establish the occurrence of an upset has the burden of proof. 



1. [bookmark: _Toc249840504]Discharge Point



Any discharge to the waters of the State from a point source other than specifically authorized by this permit is prohibited.



1. [bookmark: _Toc249840505]Proper Operation and Maintenance



The permittee shall at all times properly operate and maintain all facilities and systems of treatment and control (and related appurtenances) which are installed or used by the permittee as necessary to achieve compliance with the conditions of this permit.  Proper operation and maintenance includes effective performance and adequate laboratory and process controls, including appropriate quality assurance procedures (40 CFR 122.41(e)).  This provision requires the operation of backup or auxiliary facilities or similar systems which are installed by the permittee only when necessary to achieve compliance with the conditions of the permit.



1. [bookmark: _Toc249840506]Minimization of Adverse Impact



The permittee shall take all reasonable steps to minimize or prevent any discharge of sludge use or disposal in violation of this permit which has a reasonable likelihood of adversely affecting human health or the environment.  As necessary, accelerated or additional monitoring to determine the nature and impact of the noncomplying discharge is required. 



1. [bookmark: _Toc249840507]Removed Substances



Solids, sludges, or other pollutants removed in the course of treatment or control of wastewaters shall be disposed in accordance with applicable state and federal regulations.



For all domestic wastewater treatment works, at industrial facilities, the permittee shall dispose of sludge in accordance with all State and Federal regulations. 



1. [bookmark: _Toc249840508]Submission of Incorrect or Incomplete Information



Where the permittee failed to submit any relevant facts in a permit application, or submitted incorrect information in a permit application or report to the Division, the permittee shall promptly submit the relevant information which was not submitted or any additional information needed to correct any erroneous information previously submitted.



1. [bookmark: _Toc249840509]Bypass



a. Bypasses are prohibited and the Division may take enforcement action against the permittee for bypass, unless:



i) The bypass is unavoidable to prevent loss of life, personal injury, or severe property damage;



ii) There were no feasible alternatives to bypass such as the use of auxiliary treatment facilities, retention of untreated wastes, or maintenance during normal periods of equipment downtime.  This condition is not satisfied if adequate back-up equipment should have been installed in the exercise of reasonable engineering judgment to prevent a bypass which occurred during normal periods of equipment downtime or preventive maintenance; and



iii) Proper notices were submitted in compliance with Part II.A.4. 



b. "Severe property damage" as used in this Subsection means substantial physical damage to the treatment facilities which causes them to become inoperable, or substantial and permanent loss of natural resources which can reasonably be expected to occur in the absence of a bypass.  Severe property damage does not mean economic loss caused by delays in production. 



c. The permittee may allow a bypass to occur which does not cause effluent limitations to be exceeded, but only if it also is for essential maintenance or to assure optimal operation.  These bypasses are not subject to the provisions of paragraph (a) above. 



d. The Division may approve an anticipated bypass, after considering adverse effects, if the Division determines that the bypass will meet the conditions specified in paragraph (a) above. 



1. [bookmark: _Toc249840510]Reduction, Loss, or Failure of Treatment Facility



The permittee has the duty to halt or reduce any activity if necessary to maintain compliance with the effluent limitations of the permit.  Upon reduction, loss, or failure of the treatment facility, the permittee shall, to the extent necessary to maintain compliance with its permit, control production, control sources of wastewater, or all discharges, until the facility is restored or an alternative method of treatment is provided.  This provision also applies to power failures, unless an alternative power source sufficient to operate the wastewater control facilities is provided. 



It shall not be a defense for a permittee in an enforcement action that it would be necessary to halt or reduce the permitted activity in order to maintain compliance with the conditions of this permit. 



[bookmark: _Toc249840511]RESPONSIBILITIES



15. [bookmark: _Toc249840512]Inspections and Right to Entry



The permittee shall allow the Division and/or the authorized representative, upon the presentation of credentials: 



a. To enter upon the permittee's premises where a regulated facility or activity is located or in which any records are required to be kept under the terms and conditions of this permit; 



b. At reasonable times to have access to and copy any records required to be kept under the terms and conditions of this permit and to inspect any monitoring equipment or monitoring method required in the permit; and



c. To enter upon the permittee's premises in a reasonable manner and at a reasonable time to inspect and/or investigate, any actual, suspected, or potential source of water pollution, or to ascertain compliance or non compliance with the Colorado Water Quality Control Act or any other applicable state or federal statute or regulation or any order promulgated by the Division.  The investigation may include, but is not limited to, the following:  sampling of any discharge and/or process waters, the taking of photographs, interviewing of any person having knowledge related to the discharge permit or alleged violation, access to any and all facilities or areas within the permittee's premises that may have any affect on the discharge, permit, or alleged violation.  Such entry is also authorized for the purpose of inspecting and copying records required to be kept concerning any effluent source. 



d. The permittee shall provide access to the Division to sample the discharge at a point after the final treatment process but prior to the discharge mixing with state waters upon presentation of proper credentials. 



In the making of such inspections, investigations, and determinations, the Division, insofar as practicable, may designate as its authorized representatives any qualified personnel of the Department of Agriculture.  The Division may also request assistance from any other state or local agency or institution.



16. [bookmark: _Toc249840513]Duty to Provide Information



The permittee shall furnish to the Division, within a reasonable time, any information which the Division may request to determine whether cause exists for modifying, revoking and reissuing, or terminating this permit, or to determine compliance with this permit.  The permittee shall also furnish to the Division, upon request, copies of records required to be kept by this permit. 



17. [bookmark: _Toc249840514]Transfer of Ownership or Control



a. Except as provided in paragraph b. of this section, a permit may be transferred by a permittee only if the permit has been modified or revoked and reissued as provided in Section 61.8(8) of the Colorado Discharge Permit System Regulations, to identify the new permittee and to incorporate such other requirements as may be necessary under the Federal Act. 



b. A permit may be automatically transferred to a new permittee if: 



i) The current permittee notifies the Division in writing 30 days in advance of the proposed transfer date; and



ii) The notice includes a written agreement between the existing and new permittee(s) containing a specific date for transfer of permit responsibility, coverage and liability between them; and



iii) The Division does not notify the existing permittee and the proposed new permittee of its intent to modify, or revoke and reissue the permit. 



iv) Fee requirements of the Colorado Discharge Permit System Regulations, Section 61.15, have been met. 



18. [bookmark: _Toc249840515]Availability of Reports



Except for data determined to be confidential under Section 308  of the Federal Clean Water Act and the Colorado Discharge Permit System Regulations 5 CCR 1002-61, Section 61.5(4), all reports prepared in accordance with the terms of this permit shall be available for public inspection at the offices of the Division and the Environmental Protection Agency. 



The name and address of the permit applicant(s) and permittee(s), permit applications, permits and effluent data shall not be considered confidential.  Knowingly making false statement on any such report may result in the imposition of criminal penalties as provided for in Section 309 of the Federal Clean Water Act, and Section 25-8-610 C.R.S.



19. [bookmark: _Toc249840516]Modification, Suspension, Revocation, or Termination of Permits By the Division



The filing of a request by the permittee for a permit modification, revocation and reissuance, termination or a notification of planned changes or anticipated noncompliance, does not stay any permit condition. 



a. A permit may be modified, suspended, or terminated in whole or in part during its term for reasons determined by the Division including, but not limited to, the following: 



i) Violation of any terms or conditions of the permit; 



ii) Obtaining a permit by misrepresentation or failing to disclose any fact which is material to the granting or denial of a permit or to the establishment of terms or conditions of the permit; or



iii) Materially false or inaccurate statements or information in the permit application or the permit. 



iv) A determination that the permitted activity endangers human health or the classified or existing uses of state waters and can only be regulated to acceptable levels by permit modifications or termination. 



b. A permit may be modified in whole or in part for the following causes, provided that such modification complies with the provisions of Section 61.10 of the Colorado Discharge Permit System Regulations: 



i) There are material and substantial alterations or additions to the permitted facility or activity which occurred after permit issuance which justify the application of permit conditions that are different or absent in the existing permit.



ii) The Division has received new information which was not available at the time of permit issuance (other than revised regulations, guidance, or test methods) and which would have justified the application of different permit conditions at the time of issuance.  For permits issued to new sources or new dischargers, this cause includes information derived from effluent testing required under Section 61.4(7)(e) of the Colorado Discharge Permit System Regulations.  This provision allows a modification of the permit to include conditions that are less stringent than the existing permit only to the extent allowed under Section 61.10 of the Colorado Discharge Permit System Regulations. 



iii) The standards or regulations on which the permit was based have been changed by promulgation of amended standards or regulations or by judicial decision after the permit was issued.  Permits may be modified during their terms for this cause only as follows: 



(A) The permit condition requested to be modified was based on a promulgated effluent limitation guideline, EPA approved water quality standard, or an effluent limitation set forth in 5 CCR 1002-62, § 62 et seq.; and



(B) EPA has revised, withdrawn, or modified that portion of the regulation or effluent limitation guideline on which the permit condition was based, or has approved a Commission action with respect to the water quality standard or effluent limitation on which the permit condition was based; and



(C) The permittee requests modification  after the notice of final action by which the EPA effluent limitation guideline, water quality standard, or effluent limitation is revised, withdrawn, or modified; or



(D) For judicial decisions, a court of competent jurisdiction has remanded and stayed EPA promulgated regulations or effluent limitation guidelines, if the remand and stay concern that portion of the regulations or guidelines on which the permit condition was based and a request is filed by the permittee in accordance with this Regulation, within ninety (90) days of judicial remand. 



iv) The Division determines that good cause exists to modify a permit condition because of events over which the permittee has no control and for which there is no reasonable available remedy. 



v) The permittee has received a variance. 



vi) When required to incorporate applicable toxic effluent limitation or standards adopted pursuant to § 307(a) of the Federal act. 



vii) When required by the reopener conditions in the permit. 



viii) As necessary under 40 C.F.R. 403.8(e), to include a compliance schedule for the development of a pretreatment program. 



ix) When the level of discharge of any pollutant which is not limited in the permit exceeds the level which can be achieved by the technology-based treatment requirements appropriate to the permittee under Section 61.8(2) of the Colorado Discharge Permit System Regulations. 



x) To establish a pollutant notification level required in Section 61.8(5) of the Colorado Discharge Permit System Regulations. 



xi) To correct technical mistakes, such as errors in calculation, or mistaken interpretations of law made in determining permit conditions, to the extent allowed in Section 61.10 of the Colorado State Discharge Permit System Regulations. 



xii) When required by a permit condition to incorporate a land application plan for beneficial reuse of sewage sludge, to revise an existing land application plan, or to add a land application plan. 



xiii) For any other cause provided in Section 61.10 of the Colorado Discharge Permit System Regulations. 



c. At the request of a permittee, the Division may modify or terminate a permit and issue a new permit if the following conditions are met: 



i) The Regional Administrator has been notified of the proposed modification or termination and does not object in writing within thirty (30) days of receipt of notification, 



ii) The Division finds that the permittee has shown reasonable grounds consistent with the Federal and State statutes and regulations for such modifications or termination; 



iii) Requirements of Section 61.15 of the Colorado Discharge Permit System Regulations have been met, and



iv) Requirements of public notice have been met. 



d. Permit modification (except for minor modifications), termination or revocation and reissuance actions shall be subject to the requirements of Sections 61.5(2), 61.5(3), 61.6, 61.7 and 61.15 of the Colorado Discharge Permit System Regulations.  The Division shall act on a permit modification request, other than minor modification requests, within 180 days of receipt thereof.  Except for minor modifications, the terms of the existing permit govern and are enforceable until the newly issued permit is formally modified or revoked and reissued following public notice. 



e. Upon consent by the permittee, the Division may make minor permit modifications without following the requirements of Sections 61.5(2), 61.5(3), 61.7, and 61.15 of the Colorado Discharge Permit System Regulations.  Minor modifications to permits are limited to: 



i) Correcting typographical errors; or 



ii) Increasing the frequency of monitoring or reporting by the permittee; or 



iii) Changing an interim date in a schedule of compliance, provided the new date of compliance is not more than 120 days after the date specific in the existing permit and does not interfere with attainment of the final compliance date requirement; or 



iv) Allowing for a transfer in ownership or operational control of a facility where the Division determines that no other change in the permit is necessary, provided that a written agreement containing a specific date for transfer of permit responsibility, coverage and liability between the current and new permittees has been submitted to the Division; or 



v) Changing the construction schedule for a discharger which is a new source, but no such change shall affect a discharger's obligation to have all pollution control equipment installed and in operation prior to discharge; or 



vi) Deleting a point source outfall when the discharge from that outfall is terminated and does not result in discharge of pollutants from other outfalls except in accordance with permit limits. 



f. When a permit is modified, only the conditions subject to modification are reopened.  If a permit is revoked and reissued, the entire permit is reopened and subject to revision and the permit is reissued for a new term. 



g. The filing of a request by the permittee for a permit modification, revocation and reissuance or termination does not stay any permit condition. 



h. All permit modifications and reissuances are subject to the antibacksliding provisions set forth in 61.10(e) through (g).



20. [bookmark: _Toc249840517]Oil and Hazardous Substance Liability



Nothing in this permit shall be construed to preclude the institution of any legal action or relieve the permittee from any responsibilities, liabilities, or penalties to which the permittee is or may be subject to under Section 311 (Oil and Hazardous Substance Liability) of the Clean Water Act.



21. [bookmark: _Toc249840518]State Laws



		Nothing in this permit shall be construed to preclude the institution of any legal action or relieve the permittee from any responsibilities, liabilities, or penalties established pursuant to any applicable State law or regulation under authority granted by Section 510 of the Clean Water Act.  Nothing in this permit shall be construed to prevent or limit application of any emergency power of the division. 



22. [bookmark: _Toc249840519]Permit Violations



Failure to comply with any terms and/or conditions of this permit shall be a violation of this permit.  The discharge of any pollutant identified in this permit more frequently than or at a level in excess of that authorized shall constitute a violation of the permit. Except as provided in Part I.D and Part II.A or B, nothing in this permit shall be construed to relieve the permittee from civil or criminal penalties for noncompliance (40 CFR 122.41(a)(1)).





23. [bookmark: _Toc249840520]Property Rights



The issuance of this permit does not convey any property or water rights in either real or personal property, or stream flows, or any exclusive privileges, nor does it authorize any injury to private property or any invasion of personal rights, nor any infringement of Federal, State or local laws or regulations. 



24. [bookmark: _Toc249840521]Severability



The provisions of this permit are severable.  If any provisions of this permit, or the application of any provision of this permit to any circumstance, is held invalid, the application of such provision to other circumstances and the application of the remainder of this permit shall not be affected. 



25. [bookmark: _Toc249840522]Renewal Application



If the permittee desires to continue to discharge, a permit renewal application shall be submitted at least one hundred eighty (180) days before this permit expires.  If the permittee anticipates there will be no discharge after the expiration date of this permit, the Division should be promptly notified so that it can terminate the permit in accordance with Part II.B.5. 



26. [bookmark: _Toc249840523]Confidentiality



Any information relating to any secret process, method of manufacture or production, or sales or marketing data which has been declared confidential by the permittee, and which may be acquired, ascertained, or discovered, whether in any sampling investigation, emergency investigation, or otherwise, shall not be publicly disclosed by any member, officer, or employee of the Commission or the Division, but shall be kept confidential.  Any person seeking to invoke the protection of this Subsection (12) shall bear the burden of proving its applicability.  This section shall never be interpreted as preventing full disclosure of effluent data. 



27. [bookmark: _Toc249840524]Fees



The permittee is required to submit payment of an annual fee as set forth in the 2005 amendments to the Water Quality Control Act. Section 258502 (l) (b), and the Colorado Discharge Permit System Regulations 5 CCR l00261, Section 61.l5 as amended.  Failure to submit the required fee when due and payable is a violation of the permit and will result in enforcement action pursuant to Section 25860l et. seq., C.R.S. l973 as amended. 



28. [bookmark: _Toc249840525]Duration of Permit



The duration of a permit shall be for a fixed term and shall not exceed five (5) years.  Filing of a timely and complete application shall cause the expired permit to continue in force to the effective date of the new permit.  The permit's duration may be extended only through administrative extensions and not through interim modifications. 



29. [bookmark: _Toc249840526]Section 307 Toxics



If a toxic effluent standard or prohibition, including any applicable schedule of compliance specified, is established by regulation pursuant to Section 307 of the Federal Act for a toxic pollutant which is present in the permittee's discharge and such standard or prohibition is more stringent than any limitation upon such pollutant in the discharge permit, the Division shall institute proceedings to modify or revoke and reissue the permit to conform to the toxic effluent standard or prohibition.



30. [bookmark: _Toc249840527]Effect of Permit Issuance



a. The issuance of a permit does not convey any property rights or any exclusive privilege. 



b. The issuance of a permit does not authorize any injury to person or property or any invasion of personal rights, nor does it authorize the infringement of federal, state, or local laws or regulations. 



c. Except for any toxic effluent standard or prohibition imposed under Section 307 of the Federal act or any standard for sewage sludge use or disposal under Section 405(d) of the Federal act, compliance with a permit during its term constitutes compliance, for purposes of enforcement, with Sections 301, 302, 306, 318, 403, and 405(a) and (b) of the Federal act.  However, a permit may be modified, revoked and reissued, or terminated during its term for cause as set forth in Section 61.8(8) of the Colorado Discharge Permit System Regulations. 



d. Compliance with a permit condition which implements a particular standard for sewage sludge use or disposal shall be an affirmative defense in any enforcement action brought for a violation of that standard for sewage sludge use or disposal. 

												PART II

												Page No. 23

												Permit No.: CO-0047776





image1.png



image2.wmf

30-Day 


Average  *


7-Day 


Average  *


Daily 


Maximum  *


2-Year 


Average  *


Frequency *


Sample Type *


Effluent Flow (MGD)


Report


Report


Quarterly


Instantaneous


pH (su)


6.5-9


Quarterly


Grab


TSS (mg/l)


30


45


Quarterly


Grab


TDS (mg/l)


Report


3500


Quarterly


Grab


Oil and Grease (mg/l)


10


Quarterly


Visual


As, PD (µg/l)


Report


Report


Report


Quarterly


Grab


Cr+3, PD (µg/l)


Report


Report


Report


Quarterly


Grab


Cu, PD (µg/l)


Report


Report


Report


Quarterly


Grab


Fe, TR (µg/l)    Until 7/31/2014


Report


5000


Quarterly


Grab


Fe, TR (µg/l)    Beginning 8/01/2014


1805


150


Quarterly


Grab


Pb, PD (µg/l)


Report


Report


Report


Quarterly


Grab


Mn, PD (µg/l)


Report


Report


Report


Quarterly


Grab


Se, PD (µg/l)


Report


Report


Report


Quarterly


Grab


Ag, PD (µg/l)


Report


Report


Report


Quarterly


Grab


B, Tot (mg/l) Until 7/31/2014


Report


Report


Quarterly


Grab


B, Tot (mg/l)  Beginning 8/01/2014


0.75


0.16


Quarterly


Grab


Chloride (mg/l)  Until 7/31/2014


1500


Report


Quarterly


Grab


Chloride (mg/l) Beginning 8/01/2014


373


55


Quarterly


Grab


Calcium (mg/l)


Report


Report


Quarterly


Grab


Magnesium (mg/l)


Report


Report


Quarterly


Grab


Sodium (mg/l)


Report


Report


Quarterly


Grab


Bicarbonate (mg/l)


Report


Report


Quarterly


Grab


SAR calc limit (capped at 6.8)*


Report


Quarterly


Calculate


SAR adjusted, effluent**


Report


Quarterly


Calculate


SAR Pass/Fail,Beginning 


8/01/2014***


Pass/Fail


Quarterly


Calculate


EC (dS/m)


Until 7/31/2014


Report


Report


Quarterly


Grab


Beginning 8/01/2014


1.8


Report


Quarterly


Grab


WET, chronic Until 12/31/2012


Pimephales Lethality


Annual


3 Grabs / Test****


Ceriodaphnia Lethality


Annual


3 Grabs / Test****


Pimephales Toxicity


Annual


3 Grabs / Test****


Ceriodaphnia Toxicity


Annual


3 Grabs / Test****


WET, chronic Beginning 1/01/2013


3 Grabs / Test****


Pimephales Lethality


Annual


3 Grabs / Test****


Ceriodaphnia Lethality


Annual


3 Grabs / Test****


Pimephales Toxicity


Annual


3 Grabs / Test****


Ceriodaphnia Toxicity


Annual


3 Grabs / Test****


Monitoring Requirements


Effluent Limitations Maximum Concentrations


Effluent Parameter


Report Stat 


Diff 


&


 IC25


Report Stat 


Diff & IC25 


Stat Diff 


& 


IC25 


>


 IWC


Stat Diff 


& 


IC25 


>


 IWC




image3.wmf

2


+


+


+


+


=


  Mg


  


Ca


Na


SARadj 


x




oleObject1.bin



image4.wmf

meq


mg


in


weight


Equivalent


l


mg


in


ion


Concentrat


/


/




oleObject2.bin




[image: lhdgraph11]

February 24, 2012



Tim Pivonka, Owner

Timka Resources

2116 SE 14th St

Loveland, CO 800537	



RE:	Certification, Colorado Discharge Permit System – Produced Water Treatment Facilities

	Permit Number COG840000   Certification Number: COG840007

	

Dear Mr. Pivonka;



Enclosed please find a copy of the permit certification, which was issued under the Colorado Water Quality Control Act. 

Please read the enclosed permit and certification. The Division holds the permittee legally liable for all permit requirements.

The Water Quality Control Division (the Division) has reviewed the application submitted for the Barnhart #1 Well facility and determined that it qualifies for coverage under the CDPS General Permit for Produced Water Treatment Facilities

(the permit).   



As you have been previously notified, this permit and certification requires a substantial amount of additional monitoring requirements and limitations.  As these limitations are new, a compliance schedule has been added to the permit, granting time to collect monitoring data for these parameters to determine whether the limitations can be met, and to devise treatment or other activities in order to meet the limitations.  During the interim, limitations will be set at report only.  If during the course of collecting data for these parameters, and once sufficient data is collected, the permittee may request an amendment to the permit to eliminate parameters which are absent in the effluent discharge, or at levels well below the limitations, in accordance with the Division’s Reasonable Potential Guidance document. 



Facility Information: 



· Industry Description



The Barnhart #1 Well is an oil producing well that operates year around.  The SIC code for this facility is 1311. Crude oil is stored on site in production tanks.  



· Treatment Facility Description



Oil and water is separated and sent through a slammer pit and evaporation pit.  The average flow from the facility is 55 gallons per minute (0.3 mgd).  The permittee indicated that chemicals are not used in the treatment process and therefore no chemical usage is approved under this certification.



Basis of Certification Limitations: 



· Stream Segment Information

The discharge is to an unnamed stock pond, which is an in-channel pond within a tributary to Pawnee Creek, within Segment 02b of the Lower South Platte River Sub-basin, South Platte River Basin, found in the Classifications and Numeric Standards for the South Platte River Basin (Regulation No. 38) (COSPLS02b) . Segment 02b is Use Protected, and is classified for the following beneficial uses: Aquatic Life, Class 2 Warm; Recreation Class E; and Agriculture.



· Technology Based Standards

The limitations for oil and grease and total suspended solids are from Regulation 62, which apply to all discharges that would be covered under this General Permit.

 

· Water Quality Standards

Limitations for metals and inorganics are based on the water quality standards specific to stream segment COSPLS02b.  Note that for many of the metals, the standards relate to the hardness of the receiving stream.  During the last update to Regulation 38, the hardness value for this segment was determined to 400 mg/l.  The calculations for the TVS metal standards are provided below.  Note that the hardness value for aluminum is capped at 220 mg/l.



Note that temperature limitations will not be applied as the receiving stream is assumed to be a zero low flow stream in all months.  For all other parameters the water quality standards for Segment COSPLS02b will be applied.

For organic parameters, only the aquatic life limits in Regulation 31 will be applied.





		Parameter

		 In-Stream Water Quality Standard

		TVS Formula:                              Hardness (mg/l) as CaCO3 =

		400



		Aluminum, Total Recoverable

		Acute

		10071

		µg/l

		e(1.3695(ln(hardness))+1.8308)



		

		Chronic

		220

		µg/l

		e(1.3695(ln(hardness))-0.1158)



		Cadmium, Dissolved

		Acute

		9.1

		µg/l

		[1.136672-0.041838ln(hardness)]e(0.9151(ln(hardness))-3.1485)



		

		Chronic

		1.2

		µg/l

		[1.101672-0.041838ln(hardness)]e(0.7998(ln(hardness))-4.4451)



		Trivalent Chromium, Dissolved

		Acute

		1773

		µg/l

		e(0.819(ln(hardness))+2.5736)



		

		Chronic

		231

		µg/l

		e(0.819(ln(hardness))+0.5340)



		Hexavalent Chromium, Dissolved

		Acute

		16

		µg/l

		Numeric standards provided, formula not applicable



		

		Chronic

		11

		µg/l

		Numeric standards provided, formula not applicable



		Copper, Dissolved

		Acute

		50

		µg/l

		e(0.9422(ln(hardness))-1.7408)



		

		Chronic

		29

		µg/l

		e(0.8545(ln(hardness))-1.7428)



		Lead, Dissolved

		Acute

		281

		µg/l

		[1.46203-0.145712ln(hardness)][e(1.273(ln(hardness))-1.46)]



		

		Chronic

		11

		µg/l

		[1.46203-0.145712ln(hardness)][e(1.273(ln(hardness))-4.705)]



		Manganese, Dissolved

		Acute

		4738

		µg/l

		e(0.3331(ln(hardness))+6.4676)



		

		Chronic

		2618

		µg/l

		e(0.3331(ln(hardness))+5.8743)



		Nickel, Dissolved

		Acute

		1513

		µg/l

		e(0.846(ln(hardness))+2.253)



		

		Chronic

		168

		µg/l

		e(0.846(ln(hardness))+0.0554)



		Selenium, Dissolved

		Acute

		18.4

		µg/l

		Numeric standards provided, formula not applicable



		

		Chronic

		4.6

		µg/l

		Numeric standards provided, formula not applicable



		Silver, Dissolved

		Acute

		22

		µg/l

		½ e(1.72(ln(hardness))-6.52)



		

		Chronic

		3.5

		µg/l

		e(1.72(ln(hardness))-9.06)



		Uranium, Dissolved

		Acute

		11070

		µg/l

		e(1.1021(ln(hardness))+2.7088)



		

		Chronic

		6915

		µg/l

		e(1.1021(ln(hardness))+2.2382)



		Zinc, Dissolved

		Acute

		467

		µg/l

		0.978e(0.8525(ln(hardness))+1.0617)



		

		Chronic

		405

		µg/l

		0.986 e(0.8525(ln(hardness))+0.9109)









· Antidegradation

Because the receiving water is use protected, an antidegradation is not applicable to this discharge. 





· Narrative Standards



Section 31.11(1)(a)(iv) of The Basic Standards and Methodologies for Surface Waters (Regulation No. 31) includes the narrative standard that State surface waters shall be free of substances that are harmful to the beneficial uses or toxic to humans, animals, plants, or aquatic life.  



Agricultural Protection



The interpretation of these conditions (i.e., “no harm to plants” and “no harm to the beneficial uses”) and how they were to be applied in permits were contemplated by the Division as part of an Agricultural Work Group, and culminated in the most recent policy entitled Implementing Narrative Standards in Discharge Permits for the Protection of Irrigated Crops (hereafter the Narrative Standards policy)



Based on available information, the water in Pawnee Creek is used for irrigation water.  The evaluation of the suitability (i.e., quality) of irrigation water is complex and involves the detailed understanding of the interactions of plant tolerances, soil types, and agricultural management practices.  Irrigation water has two properties – salinity and sodicity – that can have concurrent impacts on the irrigated crop beneficial use.  The Division has thus determined that two parameters, specifically electrical conductivity (EC) and sodium absorption ratio (SAR), are the best parameters to regulate in discharge permits to control levels of salts to minimize both the loss of irrigated crop yield and the sodium hazard.



In order to establish “standards” and limits for EC and SAR, the Division must: (1) determine the most sensitive crop usually grown in the area downstream from the discharge and determine the corresponding EC of irrigation water (ECw) threshold value for no reduction in yield below 100%; and (2) determine the SAR based on the ECw value, with consideration of existing water quality, to prevent the exceedance of the SAR.



Electrical Conductivity: The electrical conductivity (EC) is also known as specific conductance, conductance, conductivity, or specific conductivity.  Crops have varying sensitivity to electrical conductivity.  Studies have established the maximum conductivity in the water in the root zone that will result in no reduction of crop yield.  This value is referred to as the EC saturation extract or ECe. However, the ECe is not the same as the EC of the irrigation water (ECw).  The ECw is the maximum conductivity in the irrigation water that will result in no reduction in crop yield.  



The ECw that is used in the development of permit limits is determined based on the most sensitive of the ECw’s for the crops grown in the area. Based on information from the Colorado Decision Support Systems (CDSS) website, there are active intakes on Pawnee Creek that are used to irrigate corn fields.  The allowable EC for corn-grain, as listed in the Ag Policy, is 1.1 dS/m.  Therefore the limitation for EC will be added to the permit at this value.  



SAR – SAR means Sodium Adsorption Ratio, which is a representation of the relative proportion of sodium cations to calcium and magnesium cations (also known as the “sodium hazard”).  The equation for SAR follows:





	



The values for sodium (Na+), calcium (Ca++) and magnesium (Mg++) in this equation are expressed in units of milliequivalents per liter (meq/l).  Generally, data for sodium, calcium and magnesium are reported in terms of mg/l, which must then be converted to calculate the SAR.  The conversions are:







meq/l = 



Where the equivalent weights are determined based on the atomic weight of the element divided by the ion’s charge: 



	Na+ = 23.0 mg/meq (atomic weight of 23, charge of 1)

	Ca++ = 20.0 mg/meq (atomic weight of 40.078, charge of 2)

	Mg++ = 12.15 mg/meq (atomic weight of 24.3, charge of 2)





The SAR standard is established using the SAR/EC equation, shown graphically in the figure below, which is reproduced herein from the Narrative Standards Policy.   Specifically, the WQBEL calculated for ECw was used to establish a SAR standard of 8.17.  Since the allowable SAR value is tied to the actual EC of the effluent, the EC/SAR equation (SAR = (7.1 * EC) – 2.48) will be the SAR limit in the permit, however the allowable SAR of the effluent will be capped at the value above or at 9, whichever is less.  Due to the effect of bicarbonate on the available calcium and magnesium, limitations will be expressed as adjusted SAR, which accounts for bicarbonate.  This is explained in more detail in the fact sheet and permit documents. 





 Relative Rate of Water Infiltration as Affected by ECw and SAR with Modification to Show Upper Limit for SAR = 9

[image: ]





Whole Effluent Toxicity

For WET testing, although the proposed treatment would remove almost all pollutants from the wastewater, this in fact may be toxic to aquatic life as the discharge water will be too clean to support aquatic life due to ionic imbalances.  The permittee will likely need to adjust the RO system to allow for some pass through of salts to maintain a suitable ionic balance, or may have to blend some of the RO brine back into the effluent or add some salts back into the discharge water prior to release.  This will need to be done in order to have a chemically balanced discharge that will pass a WET test, but also maintain compliance with other permit limitations.  Because of the zero low flow condition of the receiving stream, and a more permanent discharge scenario, chronic WET testing will be required. 



General Information: 

· Permit Action Fees : The Annual Fee for this certification is $3280 [Category 12 Subcategory 3 Manufacturing and Other Industry  per CRS 25-8-502] and is invoiced every July. Do Not Pay This Now. The initial invoice will be prorated and sent to the legal contact shortly.



· Changes to the Certification – Any changes that need to be made to the certification page – changes in outfalls, monitoring requirements, etc., must be submitted using the “Permit and Certification Modification form” available on our website: coloradowaterpermits.com, and signed by the legal contact.



· Discharge Monitoring Report (DMR) forms will be mailed out within the next month. Reports must be submitted monthly as long as the certification is in effect. The permittee shall provide the Division with any additional monitoring data on the permitted discharge collected for entities other than the Division. This will be supplied to the Division within 48 hours of the receipt of the data by the permittee. If forms have not been received, please contact the Division at 303-692-3517.



· Sampling Requirements  Sampling shall occur at a point after treatment, or after the implementation of any Best Management Practices (BMPs).  If BMPs or treatment are not implemented, sampling shall occur where the discharge leaves control of the permittee, and prior to entering the receiving stream or prior to discharge to land.  Samples must be representative of what is entering the receiving stream.



· Termination requirements This certification to discharge is effective long term, even though construction and dewatering discharge are only expected for approximately three months.  For termination of permit coverage, the permittee must initiate this by sending the “CDPS Permits and Authorization Termination Form.” This form is also available on our web site and must be signed by the legal contact.



· Groundwater Contamination If groundwater contamination is encountered, then the permittee is to contact the Division, the permit writer, cease all discharges, and if appropriate, contact the owner of the collection system receiving the discharge. If the dewatering can be treated to meet surface water or groundwater numeric limitations, the certification will be amended to include sampling and monitoring for additional parameters representative of the groundwater contamination.  The discharge of contaminated groundwater, above surface water or groundwater standards, is not authorized under this permit.



· Certification Records Information The following information is what the Division records show for this certification. 



For any changes to Contacts – Legal, Local, Billing, or DMR – a “Notice of Change of Contacts form” must be submitted to the Division. This form is also available on our web site and must be signed by the legal contact.



		Facility: Barnhart #1 Well

		LoganCounty



		Industrial Activities : Crude oil production

		SIC Code  1311



		

Legal Contact Receives all legal documentation, pertaining to the permit certification. [including invoice; is contacted for any questions relating to the facility;  and receives DMRs.]



		Tim Pivonka, Owner

Timka Resources

2116 SE 14th St

Loveland, CO 800537	

		Phone number: 970-667-9861

Email: 



		

		



		Facility Contact Contacted for general inquiries regarding the facility 

		



		Same as Legal Contact

		 



		

		



		Billing Contact

		



		Same as Legal Contact

		 



		

		



		DMR Contact 



		Same as Legal Contact

		 



		

		





If you have any other questions please contact me at 303-692-3392.



Sincerely

[image: ]

Andrew Neuhart

Assessment Based Permits Unit Manager

WATER QUALITY CONTROL DIVISION



Enclosures: Certification page; General Permit

xc:	Regional Council of Government

	Logan County, Local County Health Department

	D.E., Technical Services Unit, WQCD	
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CERTIFICATION TO DISCHARGE

UNDER

CDPS GENERAL PERMIT COG840000

DISCHARGES ASSOCIATED WITH 

PRODUCED WATER TREATMENT FACILITIES



Certification Number: COG840007



This Certification to Discharge specifically authorizes: 

	 

Timka Resources

to discharge from the facility identified as 



Barnhart #1 Well



to: an unnamed stock pond/unnamed tributary to Pawnee Creek



		Facility Located at:	

		NE1/4, NE1/4, Section 29, T8N, R55W, Latitude 40.6394 °N, Longitude 103.5434°W,  Merino, CO, 80741, Logan County



		

		



		Outfall 001A 

		Latitude 40.6394 °N, Longitude 103.5434°W, after treatment and prior to entering the unnamed stock pond/unnamed drainage to Pawnee Creek





*All discharges must comply with the lawful requirements of federal agencies municipalities, counties, drainage districts or other local agencies regarding any discharges to storm drain systems, conveyances, or other water courses under their jurisdiction.



Permit Limitations and Monitoring Requirements apply consistent with General Permit Part I.B and Part I.C



THE FOLLOWING LIMITATIONS ARE EFFECTIVE UNTIL 12/31/2015



		Parameter   

		ICIS

Code

		Discharge Limitations

Maximum Concentrations

		Monitoring Frequency

		Sample Type



		

		

		30-Day Average

		7Day Average

		Daily Max.

		2-Year Average

		

		



		Flow, MGD                                      

		50050

		0.3

		NA

		Report

		NA

		Monthly

		Instantaneous



		Total Suspended Solids, mg/l      

		00530

		30

		45

		NA

		NA

		Monthly

		Grab



		Total Dissolved Solids, mg/l

		70295

		Report

		NA

		Report

		NA

		Monthly

		Grab



		pH, s.u. (Minimum-Maximum)    

		00400

		NA

		NA

		6.5-9.0

		NA

		Monthly

		Garb



		Oil and Grease, mg/l                      

		03582

		NA

		NA

		10

		NA

		Monthly

		Grab



		Benzene, ug/l

		34030

		Report

		NA

		Report

		NA

		Monthly

		Grab



		Toluene, ug/l

		34010

		Report

		NA

		Report

		NA

		Monthly

		Grab



		Ethylbenzene, ug/l

		37371

		Report

		NA

		Report

		NA

		Monthly

		Grab



		Xylenes (Total), ug/l

		81551

		Report

		NA

		Report

		NA

		Monthly

		Grab



		Volatile and Semi-Volatile Organic Compounds, ug/l

		51577

		Report

		NA

		Report

		NA

		Quarterly

		Grab



		Aluminum, Total Recoverable, ug/l

		01104

		Report

		NA

		Report

		NA

		Monthly

		Grab



		Antimony, Dissolved, ug/l

		01095

		Report

		NA

		Report

		NA

		Monthly

		Grab



		Arsenic, Total Recoverable, ug/l

		00978

		Report

		NA

		Report

		NA

		Monthly

		Grab



		Arsenic, PD, ug/l

		01309

		Report

		NA

		Report

		NA

		Monthly

		Grab



		Barium, PD, ug/l

		01311

		Report

		NA

		Report

		NA

		Monthly

		Grab



		Beryllium, Total Recoverable, ug/l

		00998

		Report

		NA

		Report

		NA

		Monthly

		Grab



		Cadmium, potentially dissolved, ug/l

		01313

		Report

		NA

		Report

		NA

		Monthly

		Grab



		Trivalent Chromium, PD, ug/l

		01314

		Report

		NA

		Report

		NA

		Monthly

		Grab



		Hexavalent Chromium, dissolved, ug/l

		01220

		Report

		NA

		Report

		NA

		Monthly

		Grab



		Copper, PD, ug/l

		01306

		Report

		NA

		Report

		NA

		Monthly

		Grab



		Iron, Total Recoverable, ug/l

		00980

		Report

		NA

		Report

		NA

		Monthly

		Grab



		Lead, PD, ug/l

		01049

		Report

		NA

		Report

		NA

		Monthly

		Grab



		Manganese, PD, ug/l

		01319

		Report

		NA

		Report

		NA

		Monthly

		Grab



		Mercury, Total, ug/l

		71900

		Report

		NA

		Report

		NA

		Monthly

		Grab



		Nickel, PD, ug/l

		01322

		Report

		NA

		Report

		NA

		Monthly

		Grab



		Selenium, PD, ug/l

		01323

		Report

		NA

		Report

		NA

		Monthly

		Grab



		Silver, PD, ug/l

		01304

		Report

		NA

		Report

		NA

		Monthly

		Grab



		Thallium, PD, ug/l







		01324

		Report

		NA

		Report

		NA

		Monthly

		Grab



		Parameter   

		ICIS

Code

		Discharge Limitations

Maximum Concentrations

		Monitoring Frequency

		Sample Type



		

		

		30-Day Average

		7Day Average

		Daily Max.

		2-Year Average

		

		



		Uranium, PD, ug/l

		01326

		Report

		NA

		Report

		NA

		Monthly

		Grab



		Zinc, PD, ug/l

		01303

		Report

		NA

		Report

		NA

		Monthly

		Grab



		Calcium (mg/l)

		00918

		Report

		NA

		NA

		NA

		Monthly

		Grab



		Magnesium (mg/l)

		00921

		Report

		NA

		NA

		NA

		Monthly

		Grab



		Sodium (mg/l)

		00923

		Report

		NA

		NA

		NA

		Monthly

		Grab



		Bicarbonate as HCO3 (mg/l)

		00440

		Report

		NA

		NA

		NA

		Monthly

		Grab



		SAR calculated limit*

		00931

		Report

		NA

		NA

		NA

		Monthly

		Grab



		Adjusted SAR effluent**

		00931

		Report

		NA

		NA

		NA

		Monthly

		Grab



		EC (dS/m)

		00094

		Report

		NA

		NA

		NA

		Monthly

		Grab



		Radium 226+228, Total pCi/l

		11503

		NA

		NA

		Report

		NA

		Quarterly

		Grab



		WET, chronic

		

		

		

		

		

		



		Static Renewal 7 Day Chronic Pimephales promelas



		

TKP6C

		

NA

		

NA

		Report NOEC and IC25 

		NA

		 

Quarterly

		

Grab



		Static Renewal 7 Day Chronic Ceriodaphnia   dubia



		

TKP3B

		

NA

		

NA

		Report NOEC and IC25

		NA

		Quarterly

		Grab



		

		

		

		

		

		

		

		



		

THE FOLLOWING LIMITATIONS ARE EFFECTIVE BEGINNING 1/1/2016





		

		

		

		

		

		

		

		



		Parameter   

		ICIS

Code

		Discharge Limitations

Maximum Concentrations

		Monitoring Frequency

		Sample Type



		

		

		30-Day Average

		

		

		2-Year Average

		

		



		Flow, MGD                                      

		50050

		0.3

		NA

		Report

		NA

		Monthly

		Instantaneous



		Total Suspended Solids, mg/l      

		00530

		30

		45

		NA

		NA

		Monthly

		Grab



		Total Dissolved Solids, mg/l

		70295

		Report

		NA

		Report

		NA

		Monthly

		Grab



		pH, s.u. (Minimum-Maximum)    

		00400

		NA

		NA

		6.5-9.0

		NA

		Monthly

		Garb



		Oil and Grease, mg/l                      

		03582

		NA

		NA

		10

		NA

		Monthly

		Grab



		Benzene, ug/l

		34030

		NA

		NA

		5,300

		NA

		Monthly

		Grab



		Toluene, ug/l

		34010

		NA

		NA

		17,500

		NA

		Monthly

		Grab



		Ethylbenzene, ug/l

		37371

		NA

		NA

		32,000

		NA

		Monthly

		Grab



		Xylenes (Total), ug/l

		81551

		NA

		NA

		Report

		NA

		Monthly

		Grab



		Volatile and Semi-Volatile Organic Compounds, ug/l

		51577

		Report

		NA

		Report

		NA

		Quarterly

		Grab



		Aluminum, Total Recoverable, ug/l

		01104

		1438

		NA

		10071

		NA

		Monthly

		Grab



		Antimony, Dissolved, ug/l

		01095

		Report

		NA

		Report

		NA

		Monthly

		Grab



		Arsenic, Total Recoverable, ug/l

		00978

		100

		NA

		NA

		NA

		Monthly

		Grab



		Arsenic, PD, ug/l

		01309

		NA

		NA

		340

		NA

		Monthly

		Grab



		Barium, PD, ug/l

		01311

		Report

		NA

		Report

		NA

		Monthly

		Grab



		Beryllium, Total Recoverable, ug/l

		00998

		100

		NA

		Report

		NA

		Monthly

		Grab



		Cadmium, potentially dissolved, ug/l

		01313

		1.2

		NA

		9.1

		NA

		Monthly

		Grab



		Trivalent Chromium, PD, ug/l

		01314

		231

		NA

		1773

		NA

		Monthly

		Grab



		Hexavalent Chromium, dissolved, ug/l

		01220

		11

		NA

		16

		NA

		Monthly

		Grab



		Copper, PD, ug/l

		01306

		29

		NA

		50

		NA

		Monthly

		Grab



		Iron, Total Recoverable, ug/l

		00980

		1000

		NA

		NA

		NA

		Monthly

		Grab



		Lead, PD, ug/l

		01049

		11

		NA

		281

		NA

		Monthly

		Grab



		Manganese, PD, ug/l

		01319

		2618

		NA

		4738

		NA

		Monthly

		Grab



		Mercury, Total, ug/l

		71900

		0.01

		NA

		NA

		NA

		Monthly

		Grab



		Nickel, PD, ug/l

		01322

		168

		NA

		1513

		NA

		Monthly

		Grab



		Selenium, PD, ug/l

		01323

		4.6

		NA

		18.4

		NA

		Monthly

		Grab



		Silver, PD, ug/l

		01304

		3.5

		NA

		22

		NA

		Monthly

		Grab



		Thallium, PD, ug/l

		01324

		15

		NA

		NA

		NA

		Monthly

		Grab



		Uranium, PD, ug/l

		01326

		6915

		NA

		11070

		NA

		Monthly

		Grab



		Zinc, PD, ug/l

		01303

		405

		NA

		467

		NA

		Monthly

		Grab



		Calcium (mg/l)



		00918

		Report

		NA

		NA

		NA

		Monthly

		Grab



		Parameter   

		ICIS

Code

		Discharge Limitations

Maximum Concentrations

		Monitoring Frequency

		Sample Type



		

		

		30-Day Average

		

		

		2-Year Average

		

		



		Magnesium (mg/l)

		00921

		Report

		NA

		NA

		NA

		Monthly

		Grab



		Sodium (mg/l)

		00923

		Report

		NA

		NA

		NA

		Monthly

		Grab



		Bicarbonate as HCO3 (mg/l)

		00440

		Report

		NA

		NA

		NA

		Monthly

		Grab



		SAR calculated limit*

		00931

		Report

		NA

		NA

		NA

		Monthly

		Grab



		Adjusted SAR effluent**

		00931

		Report

		NA

		NA

		NA

		Monthly

		Grab



		SAR pass/fail ***

		51613

		Pass/Fail

		NA

		NA

		NA

		Monthly

		Grab



		EC (dS/m)

		00094

		1.1

		NA

		NA

		NA

		Monthly

		Grab



		Radium 226+228, Total pCi/l

		11503

		Report

		NA

		5

		NA

		Quarterly

		Grab



		WET, chronic

		

		

		

		

		

		



		Static Renewal 7 Day Chronic Pimephales promelas



		

TKP6C

		

NA

		

NA

		NOEC or IC25 > IWC

		NA

		 

Quarterly

		

Grab



		Static Renewal 7 Day Chronic Ceriodaphnia   dubia



		

TKP3B

		

NA

		

NA

		NOEC or IC25 > IWC

		NA

		Quarterly

		Grab







* This SAR limit is to be calculated using the actual measured EC value (30-day average) of the effluent and substituting this value in to the following equation to solve for SAR.  The equation for determining the SAR limit is:  SAR = (7.1 * EC) – 2.48.  This limitation is capped at 5.33



** The SAR value of the effluent is to be reported as the adjusted SAR.  See the definitions section in Part I.C.17 for information on calculating the adjusted SAR value.



*** The permittee shall compare the SAR value of the effluent (adjusted SAR) to this calculated SAR limitation and report as Pass/Fail whether the effluent SAR meets this value.  If the SAR effluent value (adjusted SAR) is less than or equal to the calculated limit, then the permittee will report “Pass” and if it is greater than the calculated limit the permittee will report “Fail.”  



See the permit for definitions and more information regarding the terms and conditions associated with the above limitations.





Compliance Schedule 



Activities to Final Limits – In order to meet the final limitations, the following schedule will be included in the permit.



		Code

		Event

		Description

		[bookmark: _GoBack]Due Date



		43699

		Facility Evaluation Plan

		Submit a report summarizing the first year of data collected and whether the limitations to be effective 1/1/16 can be met.  Include an amendment request to remove parameters that are well below the detection limits or significantly below the permit limits as necessary.

		3/1/13



		00899

		Implementation Schedule

		Submit a report documenting the options available to meet the final permit limits, including the chosen option and a schedule of activities to be implemented under this option.  

		12/31/13



		00899

		Implementation Schedule

		Submit a progress report regarding steps taken to date to meet the final effluent limitations.

		12/31/14



		CS017

		Achieve Final Compliance with Emissions or Discharge Limits

		Submit study results that show compliance has been attained with the final limitations.

		12/31/15





















Certification is issued and effective XXXXXXXXXX	                          Certification Expires: 11/30/2011

This certification under the permit requires that specific actions be performed at designated times.  The certification holder is legally obligated to comply with all terms and conditions of the permit. 



Signed,  



[image: ]



Andrew Neuhart

Assessment  Based Permits Unit Manager

Water Quality Control Division
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													Permit No.: CO0000051











AUTHORIZATION TO DISCHARGE UNDER THE



COLORADO DISCHARGE PERMIT SYSTEM





In compliance with the provisions of the Colorado Water Quality Control Act, (25-8-101 et seq., CRS, 1973 as amended), for both discharges to surface and ground waters, and the Federal Water Pollution Control Act, as amended (33 U.S.C. 1251 et seq.; the "Act"), for discharges to surface waters only, the



POC-1, LLC



is authorized to discharge from the Iles Dome Unit Production wastewater treatment facility located at  on Hwy 789-13, approximately 1.5 miles from Iles Grove, CO 81626, 107 41’ 18” west longitude, 40 18’ 24 north latitude



to Seeping Spring Gulch



in accordance with effluent limitations, monitoring requirements and other conditions set forth in Parts I and II hereof.  All discharges authorized herein shall be consistent with the terms and conditions of this permit.



The applicant may demand an adjudicatory hearing within thirty (30) calendar days of the date of issuance of the final permit determination, per the Colorado Discharge Permit System Regulations, 61.7(1).  Should the applicant choose to contest any of the effluent limitations, monitoring requirements or other conditions contained herein, the applicant must comply with Section 24-4-104 CRS and the Colorado Discharge Permit System Regulations.  Failure to contest any such effluent limitation, monitoring requirement, or other condition, constitutes consent to the condition by the Applicant.





This permit and the authorization to discharge shall expire at midnight, November 30, 2016			



Modified and Reissued and Signed the 30th day of December 2011





COLORADO DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT



[image: JanetKieler-sig]



Janet Kieler, Permits Section Manager

Water Quality Control Division



Permit Action Summary



Modification 1, Issued December 30, 2011, Effective January 1, 2012,  I.A.2
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[bookmark: _Toc313453338]PART I



[bookmark: _Toc313453339]EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS



[bookmark: _Toc313453340]Permitted Feature(s)



Beginning no later than the effective date of this permit and lasting through the expiration date, the permittee is authorized to discharge from, and self monitoring samples taken in accordance with the monitoring requirements shall be obtained from permitted feature(s):  



001A, after treatment but prior to entering Seeping Spring Gulch, 40.307317° N Latitude, 107.689015 W Longitude 

	

The location(s) provided above will serve as the point(s) of compliance for this permit and are appropriate as they are located after all treatment and prior to discharge to the receiving water.



In accordance with the Water Quality Control Commission Regulations for Effluent Limitations, Section 62.4, and the Colorado Discharge Permit System Regulations, Section 61.8(2), 5 C.C.R. 100261, the permitted discharge shall not contain effluent parameter concentrations which exceed the limitations specified below or exceed the specified flow limitation.



[bookmark: _Toc313453341]Limitations, Monitoring Frequencies and Sample Types



In order to obtain an indication of the probable compliance or noncompliance with the effluent limitations specified in Part I.A, the permittee shall monitor all effluent parameters at the frequencies and sample types specified below.  Such monitoring will begin immediately and last for the life of the permit unless otherwise noted.  The results of such monitoring shall be reported on the Discharge Monitoring Report form (See Part I.D.)  



Self-monitoring sampling by the permittee for compliance with the monitoring requirements specified above shall be performed at the location(s) noted in Part I.A.1 above. 



If the permittee, using an approved analytical method, monitors any parameter more frequently than required by this permit, then the results of such monitoring shall be included in the calculation and reporting of the values required in the Discharge Monitoring Report Form (DMRs) or other forms as required by the Division.  Such increased frequency shall also be indicated. 



Oil and Grease Monitoring:  For every permitted feature with oil and grease monitoring, a grab sample shall be collected, analyzed, and reported on the appropriate DMR.  In addition, corrective action shall be taken immediately to mitigate the discharge of oil and grease.  A description of the corrective action taken should be included with the DMR.  There shall be no discharge of visible sheen.



Outfall 001A- Until December 31, 2015

		ICIS Code

		Effluent Parameter

		Effluent Limitations Maximum Concentrations

		Monitoring Requirements



		

		

		30-Day Average

		7-Day Average

		Daily Maximum

		2-Year Average

		Frequency

		Sample Type



		50050

		Effluent Flow (MGD)

		2.5

		 

		Report

		 

		Continuous

		Recorder



		00010

		Temp Daily Max (°C) March-Nov   Beginning June 1, 2012

		 

		 

		Report

		 

		Continuous

		Recorder



		00010

		Temp Daily Max (°C) Dec-Feb     Beginning July 1, 2012

		 

		 

		Report

		 

		Continuous

		Recorder



		00010

		Temp MWAT (°C) March-Nov   Beginning July 1, 2012

		 

		Report

		 

		 

		Continuous

		Recorder



		00010

		Temp MWAT (°C) Dec-Feb   Beginning June 1, 2012

		 

		Report

		 

		 

		Continuous

		Recorder



		00300

		DO (mg/l)

		 

		 

		5, min

		 

		3 Days / Week

		Grab



		00400

		pH (su)

		 

		 

		6.5-9

		 

		3 Days / Week

		Grab



		00610

		NH3 as N, Tot (mg/l)

		Report

		

		Report

		

		Quarterly

		Grab



		00615

		Nitrite as N (mg/l)

		 

		 

		Report

		Report

		Monthly

		Grab



		00530

		TSS (mg/l)

		30

		45

		 

		 

		Weekly

		Grab



		03582

		Oil and Grease (mg/l)

		 

		 

		35

		 

		Weekly

		Grab



		84066

		Oil and Grease (visual)

		

		

		Yes/No

		

		Weekly

		Visual



		70295

		TDS (mg/l)

		3500

		 

		Report

		 

		Quarterly

		Grab



		00978

		As, TR (µg/l) 

		Report

		 

		 

		 

		Monthly

		Grab



		01313

		Cd, PD (µg/l)

		Report

		 

		9.1

		 

		Monthly

		Grab



		01118

		Cr, TR (µg/l)

		Report

		 

		Report

		Report

		Monthly

		Grab



		04262

		Cr+3, TR (µg/l)

		 

		 

		50

		7.5

		Quarterly

		Grab



		01306

		Cu, PD (µg/l)

		29

		 

		50

		Report

		Monthly

		Grab



		00980

		Fe, TR (µg/l)

		500

		 

		 

		 

		Monthly

		Grab



		01318

		Pb, PD (µg/l)

		Report

		 

		281

		 

		Monthly

		Grab



		71900

		Hg, Tot (µg/l)   Low-level

		Report

		 

		 

		 

		Quarterly

		Grab



		01323

		Se, PD (µg/l)

		Report

		 

		18.4

		 

		Monthly

		Grab



		01304

		Ag, PD (µg/l)

		Report

		 

		22

		 

		Monthly

		Grab



		01303

		Zn, PD (µg/l)

		Report

		 

		467

		 

		Monthly

		Grab



		00940

		Chloride (mg/l)

		250

		 

		 

		 157

		Monthly

		Grab



		51202

		Sulfide as H2S (mg/l)

		Report

		 

		 

		Report

		Monthly

		Grab



		 11503

		Radium 226+228 pCi/l

		Report

		 

		 

		 

		Quarterly

		Grab



		51415

		Volatile Organic Compounds (VOC) Screen

		 

		 

		Report

		 

		Annual

		Grab



		76028

		Base, Neutrals, Acids Screen

		 

		 

		Report

		 

		Annual

		Grab



		34205

		Acenaphthene, ug/l

		Report

		 

		Report

		 

		Monthly

		Grab



		34220

		Anthracene, ug/l

		Report

		 

		Report

		 

		Monthly

		Grab



		34030

		Benzene, ug/l

		Report

		 

		Report

		 

		Monthly

		Grab



		34526

		Benzo (a) anthracene, (ug/l)

		Report

		 

		Report

		 

		Monthly

		Grab



		34247

		Benzo (a) pyrene,  (ug/l)

		Report

		 

		Report

		 

		Monthly

		Grab



		34230

		Benzo (b) fluoranthene  (ug/l)

		Report

		 

		Report

		 

		Monthly

		Grab



		34242

		Benzo (k) fluoranthene  (ug/l)

		Report

		 

		Report

		 

		Monthly

		Grab



		34521

		 Benzo (g,h,i) perylene, (ug/l)

		Report

		 

		Report

		 

		Monthly

		Grab



		34320

		Chrysene,  (ug/l)

		Report

		 

		Report

		 

		Monthly

		Grab



		34556

		Dibenzo (a,h) anthracene, (ug/l)

		Report

		 

		Report

		 

		Monthly

		Grab



		34403

		Indeno (1,2,3-cd) pyrene  (ug/l)

		Report

		 

		Report

		 

		Monthly

		Grab



		34371

		Ethylbenzene, ug/l

		Report

		 

		Report

		 

		Monthly

		Grab



		34696

		Naphthalene, ug/l

		Report

		 

		Report

		 

		Monthly

		Grab



		34469

		Pyrene, ug/l

		Report

		 

		Report

		 

		Monthly

		Grab



		77299

		Quinoline, ug/l

		Report

		 

		Report

		 

		Monthly

		Grab



		34010

		Toluene, ug/l

		Report

		 

		Report

		 

		Monthly

		Grab



		81551

		Xylenes (total), ug/l

		Report

		 

		Report

		 

		Monthly

		Grab



		 

		WET, chronic

		 

		 

		 

		 

		 

		 



		TKP6C

		Static Renewal 7 Day Chronic Pimephales promelas

		 

		 

		Report NOEC and IC25 

		 

		Quarterly

		3 Grabs / Test



		TKP3B

		Static Renewal 7 Day Chronic Ceriodaphnia   dubia

		 

		 

		Report NOEC and IC25

		 

		Quarterly

		3 Grabs / Test









Outfall 001A Beginning January 1, 2016

		ICIS Code

		Effluent Parameter

		Effluent Limitations Maximum Concentrations

		Monitoring Requirements



		

		

		30-Day Average

		7-Day Average

		Daily Maximum

		2-Year Average

		Frequency

		Sample Type



		50050

		Effluent Flow (MGD)

		2.5

		 

		Report

		 

		Continuous

		Recorder



		00010

		Temp Daily Max (°C) March-Nov   

		 

		 

		28.6

		 

		Continuous

		Recorder



		00010

		Temp Daily Max (°C) Dec-Feb   

		 

		 

		14.3

		 

		Continuous

		Recorder



		00010

		Temp MWAT (°C) March-Nov   

		 

		27.5

		 

		 

		Continuous

		Recorder



		00010

		Temp MWAT (°C) Dec-Feb   

		 

		13.7

		 

		 

		Continuous

		Recorder



		00300

		DO (mg/l)

		 

		 

		5, min

		 

		3 Days / Week

		Grab



		00400

		pH (su)

		 

		 

		6.5-9

		 

		3 Days / Week

		Grab



		00610

		NH3 as N, Tot (mg/l)

		Report

		

		Report

		

		Quarterly

		Grab



		00615

		Nitrite as N (mg/l)

		 

		 

		0.05

		Report

		Monthly

		Grab



		00530

		TSS (mg/l)

		30

		45

		 

		 

		Weekly

		Grab



		03582

		Oil and Grease (mg/l)

		 

		 

		35

		 

		Weekly

		Grab



		84066

		Oil and Grease (visual)

		

		

		Yes/No

		

		Weekly

		Visual



		70295

		TDS (mg/l)

		3500

		 

		Report

		 

		Quarterly

		Grab



		00978

		As, TR (µg/l) 

		0.02

		 

		 

		 

		Monthly

		Grab



		01313

		Cd, PD (µg/l)

		1.2

		 

		9.1

		 

		Monthly

		Grab



		01118

		Cr, TR (µg/l)

		Report

		 

		Report

		Report

		Monthly

		Grab



		04262

		Cr+3, TR (µg/l)

		 

		 

		50

		7.5

		Quarterly

		Grab



		01306

		Cu, PD (µg/l)

		29

		 

		50

		4.4

		Monthly

		Grab



		00980

		Fe, TR (µg/l)

		500

		 

		 

		 

		Monthly

		Grab



		01318

		Pb, PD (µg/l)

		2

		 

		281

		 

		Monthly

		Grab



		71900

		Hg, Tot (µg/l)   Low-level

		0.01

		 

		 

		 

		Quarterly

		Grab



		01323

		Se, PD (µg/l)

		4.6

		 

		18.4

		 

		Monthly

		Grab



		01304

		Ag, PD (µg/l)

		2.8

		 

		22

		 

		Monthly

		Grab



		01303

		Zn, PD (µg/l)

		106

		 

		467

		 

		Monthly

		Grab



		00940

		Chloride (mg/l)

		250

		 

		

		 157

		Monthly

		Grab



		51202

		Sulfide as H2S (mg/l)

		0.002

		 

		 

		Report

		Monthly

		Grab



		 11503

		Radium 226+228 pCi/l

		5

		 

		 

		 

		Quarterly

		Grab



		51415

		Volatile Organic Compounds (VOC) Screen

		 

		 

		Report

		 

		Annual

		Grab



		76028

		Base, Neutrals, Acids Screen

		 

		 

		Report

		 

		Annual

		Grab



		34205

		Acenaphthene, ug/l

		420

		 

		1,700

		 

		Monthly

		Grab



		34220

		Anthracene, ug/l

		2,100

		 

		Report

		 

		Monthly

		Grab



		34030

		Benzene, ug/l

		2.2

		 

		5,300

		 

		Monthly

		Grab



		34526

		Benzo (a) anthracene, (ug/l)

		0.0038

		 

		Report

		 

		Monthly

		Grab



		34247

		Benzo (a) pyrene,  (ug/l)

		0.0038

		 

		Report

		 

		Monthly

		Grab



		34230

		Benzo (b) fluoranthene  (ug/l)

		0.0038

		 

		Report

		 

		Monthly

		Grab



		34242

		Benzo (k) fluoranthene  (ug/l)

		0.0038

		 

		Report

		 

		Monthly

		Grab



		34521

		 Benzo (g,h,i) perylene, (ug/l)

		0.0038

		 

		Report

		 

		Monthly

		Grab



		34320

		Chrysene,  (ug/l)

		0.0038

		 

		Report

		 

		Monthly

		Grab



		34556

		Dibenzo (a,h) anthracene, (ug/l)

		0.0038

		 

		Report

		 

		Monthly

		Grab



		34403

		Indeno (1,2,3-cd) pyrene  (ug/l)

		0.0038

		 

		Report

		 

		Monthly

		Grab



		34371

		Ethylbenzene, ug/l

		530

		 

		32,000

		 

		Monthly

		Grab



		34696

		Naphthalene, ug/l

		140

		 

		2,300

		 

		Monthly

		Grab



		34469

		Pyrene, ug/l

		210

		 

		Report

		 

		Monthly

		Grab



		77299

		Quinoline, ug/l

		0.012

		 

		Report

		 

		Monthly

		Grab



		34010

		Toluene, ug/l

		510

		 

		17,500

		 

		Monthly

		Grab



		81551

		Xylenes (total), ug/l

		10,000

		 

		Report

		 

		Monthly

		Grab



		 

		WET, chronic

		 

		 

		 

		 

		 

		 



		TKP6C

		Static Renewal 7 Day Chronic Pimephales promelas

		 

		 

		NOEC or IC25 > IWC

		 

		Quarterly

		3 Grabs / Test



		TKP3B

		Static Renewal 7 Day Chronic Ceriodaphnia   dubia

		 

		 

		NOEC or IC25 > IWC

		 

		Quarterly

		3 Grabs / Test







[bookmark: _Toc313453342]Salinity Parameters



In order to obtain an indication of the quantity of Salinity, measured as total dissolved solids (TDS), being discharged from the site the permittee shall monitor the wastewater effluent.  Self-monitoring samples taken in compliance with the monitoring requirements specified below shall be taken at those locations listed in Part I.A.2



[bookmark: _Toc313453343]Special Monitoring



The permittee is to perform a one-time sampling for the following parameters: nitrate, ammonia, and potentially dissolved uranium. These results should be submitted to the Permits Section by April 1, 2012.



[bookmark: _Toc313453344]TERMS AND CONDITIONS



1. [bookmark: _Toc313453345]Facilities Operation and Maintenance



The permittee shall at all times properly operate and maintain all facilities and systems of treatment and control (and related appurtenances) which are installed or used by the permittee as necessary to achieve compliance with the conditions of this permit.  Proper operation and maintenance also includes adequate laboratory controls and appropriate quality assurance procedures.  This provision requires the operation of back-up or auxiliary facilities or similar systems when installed by the permittee only when necessary to achieve compliance with the conditions of the permit.  However, the permittee shall operate, at a minimum, one complete set of each main line unit treatment process whether or not this process is needed to achieve permit effluent compliance.  Any sludge produced at the wastewater treatment facility shall be disposed of in accordance with State and Federal guidelines and regulations. 



[bookmark: _Toc313453346]Compliance Schedule



All information and written reports required by the following compliance schedules should be directed to the Industrial Unit of the Permits Section for final review unless otherwise stated.



a. Installation of Temperature Monitoring Equipment -  The following compliance schedule is included to give the facility time to install temperature monitoring equipment for the effluent.  



		Code

		Event

		Description

		Due Date



		04301

		Install Temperature Meter

		The permittee is to submit a document certifying that continuous temperature and flow monitoring equipment has been installed and is operational. 

		July 1, 2012









d.   Activities to Meet Temperature, Nitrite, TR Arsenic, Dissolved Cadmium, Dissolved Copper, Dissolved Lead, Total Mercury,  Dissolved Selenium, Dissolved Silver, , Sulfide, Radium, chronic Whole Effluent Testing, Organics, and Dissolved Zinc Final Limits – In order to meet the final limitations, the following schedule will be included in the permit.

	

		Code

		Event

		Description

		Due Date



		43699

		Facility Evaluation Plan

		Submit a report showing the results of the data collection to date, and initial identification of strategies to control these parameters or treatment alternatives such that compliance with the final limitations may be attained.

		09/31/12



		CS011

		Plan, Report or Scope of Work

		Submit a report documenting the chosen option for upgrades and/or operational changes to facility for control or treatment of wastewater and a timeframe for implementation or construction of this final option. 

		05/31/13



		CS010

		Status Report

		Submit a report summarizing the progress to date, of the chosen alternative to meeting the final limitations.

		12/31/13



		CS010

		Status Report

		Submit a report summarizing the progress to date, of the chosen alternative to meeting the final limitations.

		12/31/14



		CS017

		Achieve Final Compliance with Emissions or Discharge Limits

		Submit study results that show compliance has been attained with the final limitations.

		12/31/15









[bookmark: _Toc217093744][bookmark: _Toc313453347]Chronic WET Testing -Outfall:001A





a. General Chronic WET Testing and Reporting Requirements



The permittee shall conduct the chronic WET test using Ceriodaphnia dubia and Pimephales promelas, as a static renewal 7-day test using three separate composite samples.  The permittee shall conduct each chronic WET test in accordance with the 40 CFR Part 136 methods described in Short-term Methods for Estimating the Chronic Toxicity of Effluents and Receiving Water to Freshwater Organisms, Fourth Edition, October 2002 (EPA-821-R-02-013) or the most current edition.  



The following minimum dilution series should be used: 0% effluent (control), 20%, 40%, 60%, 80%, and 100% effluent.  If the permittee uses more dilutions than prescribed, and accelerated testing is to be performed, the same dilution series shall be used in the accelerated testing (if applicable) as was initially used in the failed test.



Tests shall be done at the frequency listed in Part I.A.1.  Test results shall be reported along with the Discharge Monitoring Report (DMR) submitted for the end of the reporting period when the sample was taken. (i.e., WET testing results for the calendar quarter ending March 31 shall be reported with the DMR due April 28, etc.)  The permittee shall submit all laboratory statistical summary sheets, summaries of the determination of a valid, invalid or inconclusive test, and copies of the chain of custody forms, along with the DMR for the reporting period.  



[bookmark: OLE_LINK3][bookmark: OLE_LINK4]If a test is considered invalid, the permittee is required to perform additional testing during the monitoring period to obtain a valid test result.  Failure to obtain a valid test result during the monitoring period shall result in a violation of the permit for failure to monitor.



b.    Violations of the Permit Limit, Failure of One Test Statistical Endpoint and Division Notification 



A chronic WET test is considered a violation of a permit limitation when both the NOEC and the IC25 are at any effluent concentration less than the IWC.  The IWC for this permit has been determined to be 100% effluent. 



A chronic WET test is considered to have failed one of the two statistical endpoints when either the NOEC or the IC25 are at any effluent concentration less than the IWC.  The IWC for this permit has been determined to be 100% effluent.



In the event of a permit violation, or when two consecutive reporting periods have resulted in failure of one of the two statistical endpoints (regardless of which statistical endpoints are failed), regardless of whether the limitation is in effect or if it is during the report only period, the permittee must provide written notification to the Division.  Such notification should explain whether it was a violation or two consecutive failures of a single endpoint, and must indicate whether accelerated testing or a Toxicity Identification Evaluation or Toxicity Reduction Evaluation (TIE or TRE) is being performed, unless otherwise exempted, in writing, by the Division.  Notification must be received by the Division within 14 calendar days of the permittee receiving notice of the WET testing results.  



c.    Automatic Compliance Response 



The permittee is responsible for implementing the automatic compliance response provisions of this permit when one of the following occurs:



· there is a violation of the permit limit (both the NOEC and the IC25 endpoints are less than the applicable IWC)

· two consecutive monitoring periods have resulted in failure of one of the two statistical endpoints (either the IC25 or the NOEC)

· the permittee is otherwise informed by the Division that a compliance response is necessary



When one of the above listed events occurs, the following automatic compliance response shall apply.  The permittee shall either: 



· conduct accelerated testing using the single species found to be more sensitive

· conduct a Toxicity Identification Evaluation (TIE) or a Toxicity Reduction Evaluation (TRE) investigation as described in Part I.A.3.b.





i.  Accelerated Testing



If accelerated testing is being performed, testing will be at least once every two weeks for up to five tests, running only one test at a time, using only the IC25 statistical endpoint to determine if the test passed or failed at the appropriate IWC.   Accelerated testing shall continue until; 1) two consecutive tests fail or three of five tests fail, in which case a pattern of toxicity has been demonstrated or 2) two consecutive tests pass or three of five tests pass, in which case no pattern of toxicity has been found.  Note that the same dilution series should be used in the accelerated testing as was used in the initial test(s) that result in the accelerated testing requirement. 



If accelerated testing is required due to failure of one statistical endpoint in two consecutive monitoring periods, and in both of those failures it was the NOEC endpoint that was failed, then the NOEC shall be the only statistical endpoint used to determined whether the accelerated testing passed or failed at the appropriate IWC.  Note that the same dilution series should be used in the accelerated testing as was used in the initial test(s) that result in the accelerated testing requirement. 



If no pattern of toxicity is found the toxicity episode is considered to be ended and routine testing is to resume.  If a pattern of toxicity is found, a TIE/TRE investigation is to be performed.  If a pattern of toxicity is not demonstrated but a significant level of erratic toxicity is found, the Division may require an increased frequency of routine monitoring or some other modified approach.  The permittee shall provide written notification of the results within 14 calendar days of completion of the Pattern of Toxicity/No Toxicity demonstration.  



ii. Toxicity Identification Evaluation (TIE) or Toxicity Reduction Evaluation (TRE)



If a TIE or a TRE is being performed, the results of the investigation are to be received by the Division within 180 calendar days of the demonstration chronic WET in the routine test, as defined above, or if accelerated testing was performed, the date the pattern of toxicity is demonstrated.  A status report is to be provided to the Division at the 60 and 120 calendar day points of the TIE or TRE investigation.  The Division may extend the time frame for investigation where reasonable justification exists.  A request for an extension must be made in writing and received prior to the 180 calendar day deadline.  Such request must include a justification and supporting data for such an extension.  



Under a TIE, the permittee may use the time for investigation to conduct a preliminary TIE (PTIE) or move directly into the TIE.  A PTIE consists of a brief search for possible sources of WET, where a specific parameter(s) is reasonably suspected to have caused such toxicity, and could be identified more simply and cost effectively than a formal TIE.  If the PTIE allows resolution of the WET incident, the TIE need not necessarily be conducted in its entirety.  If, however, WET is not identified or resolved during the PTIE, the TIE must be conducted within the allowed 180 calendar day time frame. 



The Division recommends that the EPA guidance documents regarding TIEs be followed.  If another method is to be used, this procedure should be submitted to the Division prior to initiating the TIE.  



If the pollutant(s) causing toxicity is/are identified, and is/are controlled by a permit effluent limitation(s), this permit may be modified upon request to adjust permit requirements regarding the automatic compliance response. 



If the pollutant(s) causing toxicity is/are identified, and is/are not controlled by a permit effluent limitation(s), the Division may develop limitations the parameter(s), and the permit may be reopened to include these limitations.  



If the pollutant causing toxicity is not able to be identified, or is unable to be specifically identified, or is not able to be controlled by an effluent limit, the permittee will be required to perform either item 1 or item 2 below. 



l)  Conduct an investigation which demonstrates actual instream aquatic life conditions upstream and downstream of the discharge, or identify, for Division approval, and conduct an alternative investigation which demonstrates the actual instream impact.  This should include WET testing and chemical analyses of the ambient water.  Depending on the results of the study, the permittee may also be required to identify the control program necessary to eliminate the toxicity and its cost.  Data collected may be presented to the WQCC for consideration at the next appropriate triennial review of the stream standards;



2) Move to a TRE by identifying the necessary control program or activity and proceed with elimination of the toxicity so as to meet the WET effluent limit.  



If toxicity spontaneously disappears in the midst of a TIE, the permittee shall notify the Division within 10 calendar days of such disappearance.  The Division may require the permittee to conduct accelerated testing to demonstrate that no pattern of toxicity exists, or may amend the permit to require an increased frequency of WET testing for some period of time.  If no pattern of toxicity is demonstrated through the accelerated testing or the increased monitoring frequency, the toxicity incident response will be closed and normal WET testing shall resume.



The control program developed during a TRE consists of the measures determined to be the most feasible to eliminate WET.  This may happen through the identification of the toxicant(s) and then a control program aimed specifically at that toxicant(s) or through the identification of more general toxicant treatability processes. A control program is to be developed and submitted to the Division within 180 calendar days of beginning a TRE.  Status reports on the TRE are to be provided to the Division at the 60 and 120 calendar day points of the TRE investigation.



If toxicity spontaneously disappears in the midst of a TRE, the permittee shall notify the Division within 10 calendar days of such disappearance.  The Division may require the permittee to conduct accelerated testing to demonstrate that no pattern of toxicity exists, or may amend the permit to require an increased frequency for some period of time.  If no pattern of toxicity is demonstrated through the accelerated testing or the increased monitoring frequency, the toxicity incident response will be closed and normal WET testing shall resume.



d.   Toxicity Reopener



This permit may be reopened and modified to include additional or modified numerical permit limitations, new or modified compliance response requirements, changes in the WET testing protocol, the addition of both acute and chronic WET requirements, or any other conditions related to the control of toxicants.







[bookmark: _Toc313453348]DEFINITIONS OF TERMS





1. “Antidegradation limits” – See “Two (2) - Year Rolling Average”.



2. ‘Base, Neutral, Acid Screen’ means an analysis using an EPA approved method found in 40 CFR part 136, and with an analyte list which includes the base, neutral, acid organic compounds listed in the EPA Priority Pollutant list and the Basic Standards for Organic Chemicals Tables , Colorado Basic Standards and Methodologies for Surface Water, Regulation No. 31, Colorado Department of Public Health and Environment, Water Quality Control Commission, effective January 1, 2011. 



3. "Chronic toxicity", which includes lethality and growth or reproduction, occurs when the NOEC and IC25 are at an effluent concentration less than the IWC indicated in this permit.  



4. "Composite" sample is a minimum of four (4) grab samples collected at equally spaced two (2) hour intervals and proportioned according to flow.  For a SBR type treatment system, a composite sample is defined as sampling equal aliquots during the beginning, middle and end of a decant period, for two consecutive periods during a day (if possible).



5. "Continuous" measurement, is a measurement obtained from an automatic recording device which continually measures/ provides measurements. 



6. "Daily Maximum limitation" for all parameters except temperature, means the limitation for this parameter shall be applied as an instantaneous maximum (or, for pH or DO, instantaneous minimum) value.  The instantaneous value is defined as the analytical result of any individual sample.  DMRs shall include the maximum (and/or minimum) of all instantaneous values within the calendar month.  Any instantaneous value beyond the noted daily maximum limitation for the indicated parameter shall be considered a violation of this permit. 



7. “Daily Maximum Temperature (DM)” is defined in the Basic Standards and Methodologies for Surface Water 1002-31,  as the highest two-hour average water temperature recorded during a given 24-hour period.  This will be determined using a rolling 2-hour maximum temperature.  If data is collected every 15 minutes, a 2 hour maximum can be determined on every data point after the initial 2 hours of collection.  Note that the time periods that overlap days (Wednesday night to Thursday morning) do not matter as the reported value on the DMR is the greatest of all the 2-hour averages.



For example data points collected at:

08:15, 08:30, 08:45, 09:00, 09:15, 09:30, 09:45, 10:00, would be averaged for a single 2 hour average data point

08:30, 08:45, 09:00, 09:15, 09:30, 09:45, 10:00, 10:15, would be averaged for a single 2 hour average data point

08:45, 09:00, 09:15, 09:30, 09:45, 10:00, 10:15, 10:30, would be averaged for a single 2 hour average data point



This would continue throughout the course of a calendar day.  The highest of these 2 hour averages over a month would be reported on the DMR as the daily maximum temperature.  At the end/beginning of a month, the collected data should be used for the month that contains the greatest number of minumtes in the 2-hour maximum.  



Data from 11 pm to 12:59 am, would fall in the previous day.  Data collected from 11:01 pm to 1:00 am would fall in the new month.



8. "Dissolved (D) metals fraction" is defined in the Basic Standards and Methodologies for Surface Water 1002-31, as that portion of a water and suspended sediment sample which passed through a 0.40 or 0.45 UM (micron) membrane filter.  Determinations of "dissolved" constituents are made using the filtrate.  This may include some very small (colloidal) suspended particles which passed through the membrane filter as well as the amount of substance present in true chemical solution. 



9. "Grab" sample, is a single "dip and take" sample so as to be representative of the parameter being monitored. 



10. "In-situ" measurement is defined as a single reading, observation or measurement taken in the field at the point of discharge. 



11. "Instantaneous" measurement is a single reading, observation, or measurement performed on site using existing monitoring facilities. 



12. “Maximum Weekly Average Temperature (MWAT)” is defined in the Basic Standards and Methodologies for Surface Water 1002-31, as an implementation statistic that is calculated from field monitoring data.  The MWAT is calculated as the largest mathematical mean of multiple, equally spaced, daily temperatures over a seven-day consecutive period, with a minimum of three data points spaced equally through the day.  For lakes and reservoirs, the MWAT is assumed to be equivalent to the maximum WAT from at least three profiles distributed throughout the growing season (generally July-September).  



The MWAT is calculated by averaging all temperature data points collected during a calendar day, and then averaging the daily average temperatures for 7 consecutive days.  This 7 day averaging period is a rolling average, i.e. on the 8th day, the MWAT will be the averages of the daily averages of days 2-8.  The value to be reported on the DMR is the highest of all the rolling 7-day averages throughout the month.   For those days that are at the end/beginning of the month, the data shall be reported for the month that contains 4 of the 7 days.



Day 1:  Average of all temperature data collected during the calendar day.

Day 2:  Average of all temperature data collected during the calendar day.

Day 3:  Average of all temperature data collected during the calendar day.

Day 4:  Average of all temperature data collected during the calendar day.

Day 5:  Average of all temperature data collected during the calendar day.

Day 6:  Average of all temperature data collected during the calendar day.

Day 7:  Average of all temperature data collected during the calendar day.

1st MWAT Calculation as average of previous 7 days

Day 8:  Average of all temperature data collected during the calendar day.

2nd MWAT Calculation as average of previous 7 days

Day 9:  Average of all temperature data collected during the calendar day.

3rd MWAT Calculation as average of previous 7 days



13. "Potentially dissolved (PD) metals fraction” is defined in the Basic Standards and Methodologies for Surface Water 1002-31, as that portion of a constituent measured from the filtrate of a water and suspended sediment sample that was first treated with nitric acid to a pH of 2 or less and let stand for 8 to 96 hours prior to sample filtration using a 0.40 or 0.45-UM (micron) membrane filter.  Note the "potentially dissolved" method cannot be used where nitric acid will interfere with the analytical procedure used for the constituent measured. 



14. “Practical Quantitation Limit (PQL)” means the minimum concentration of an analyte (substance) that can be measured with a high degree of confidence that the analyte is present at or above that concentration.  The use of PQL in this document may refer to those PQLs shown in Part I.D of this permit or the PQLs of an individual laboratory. 



15. "Quarterly measurement frequency" means samples may be collected at any time during the calendar quarter if a continual discharge occurs.  If the discharge is intermittent, then samples shall be collected during the period that discharge occurs. 



16. "Recorder" requires the continuous operation of a chart and/or totalizer (or drinking water rotor meters or pump hour meters where previously approved.) 



17. "Seven (7) day average" means, with the exception of fecal coliform or E. coli bacteria (see geometric mean), the arithmetic mean of all samples collected in a seven (7) consecutive day period.  Such seven (7) day averages shall be calculated for all calendar weeks, which are defined as beginning on Sunday and ending on Saturday.  If the calendar week overlaps two months (i.e. the Sunday is in one month and the Saturday in the following month), the seven (7) day average calculated for that calendar week shall be associated with the month that contains the Saturday.  Samples may not be used for more than one (1) reporting period.  (See the “Analytical and Sampling Methods for Monitoring and Reporting Section in Part I.D.3 for guidance on calculating averages and reporting analytical results that are less than the PQL).



18. "Thirty (30) day average" means, except for fecal coliform or E. coli bacteria (see geometric mean), the arithmetic mean of all samples collected during a thirty (30) consecutiveday period.  The permittee shall report the appropriate mean of all self-monitoring sample data collected during the calendar month on the Discharge Monitoring Reports.  Samples shall not be used for more than one (1) reporting period. (See the “Analytical and Sampling Methods for Monitoring and Reporting Section in Part I.D.3 for guidance on calculating averages and reporting analytical results that are less than the PQL).



19. Toxicity Identification Evaluation (TIE) is a set of site-specific procedures used to identify the specific chemical(s) causing effluent toxicity.  



20. "Total Metals" means the concentration of metals determined on an unfiltered sample following vigorous digestion (Section 4.1.3), or the sum of the concentrations of metals in both the dissolved and suspended fractions, as described in Manual of Methods for Chemical Analysis of Water and Wastes, U.S. Environmental Protection Agency, March 1979, or its equivalent. 



21. “Total Recoverable Metals” means that portion of a water and suspended sediment sample measured by the total recoverable analytical procedure described in Methods for Chemical Analysis of Water and Wastes, U.S. Environmental Protection Agency, March 1979 or its equivalent. 



22. Toxicity Reduction Evaluation (TRE) is a site-specific study conducted in a step-wise process to identify the causative agents of effluent toxicity, isolate the source of toxicity, evaluate the effectiveness of toxicity control options, and then confirm the reduction in effluent toxicity after the control measures are put in place.



23. "Twenty four (24) hour composite" sample is a combination of at least eight (8) sample aliquots of at least 100 milliliters, collected at equally spaced intervals during the operating hours of a facility over a twentyfour (24) hour period.  For volatile pollutants, aliquots must be combined in the laboratory immediately before analysis.  The composite must be flow proportional; either the time interval between each aliquot or the volume of each aliquot must be proportional to either the wastewater or effluent flow at the time of sampling or the total wastewater or effluent flow since the collection of the previous aliquot.  Aliquots may be collected manually or automatically. 



24. "Twice Monthly" monitoring frequency means that two samples shall be collected each calendar month on separate weeks with at least one full week between the two sample dates.  Also, there shall be at least one full week between the second sample of a month and the first sample of the following month. 



25. “Two (2) -Year Rolling Average” - Antidegradation limits apply as the average of all data collected in a two (2) year (24-month) period.  These limits become effective upon the effective date of the permit, but are not reportable on a DMR until two years (typically 24 months) of data have been collected.  After data has been collected for 24 months, the 30-day averages for each month are then averaged together to determine the two-year rolling average (using data from month 1 to month 24, then month 2 to month 25, month 3 to month 26, etc).  



	Example:  Permit is effective Jan 2010 and there is a two-year rolling average limit specific to the month of January.



	Jan 2010 DMR – Nothing to Report

	Jan 2011 DMR – 2-Year Average of Jan 2010 and Jan 2011

	Jan 2012 DMR – 2-Year Average of Jan 2011 and Jan 2012, etc.

	

Where several months have the same two-year average limit, it is reportable on the DMR after two months of data have been collected for every month in the group.  



	Example:  Permit is effective Jan 2010 and there is a two-year rolling average limit specific to the months of Jan, Feb, 

	June.



	1st Reportable DMR – June 2011 - 2-Year Average Jan 2010 Feb 2010 June 2010 Jan 2011 Feb 2011 June 2011

	2nd Reportable DMR – Jan 2012 - 2-Year Average Feb 2010 June 2010 Jan 2011 Feb 2011 June 2011 Jan 2012

	       	3rd Reportable DMR – Feb 2012 - 2-Year Average June 2010 Jan 2011 Feb 2011 June 2011 Jan 2012 Feb 2012, etc.



(See the “Analytical and Sampling Methods for Monitoring and Reporting Section in Part I.D.3 for guidance on calculating averages and reporting analytical results that are less than the PQL).



26. ‘Volatile Organic Compounds Screen’ means an analysis using an EPA approved method found in 40 CFR part 136, and with an analyte list which includes the volatile organic compounds listed in the EPA Priority Pollutant list and the Basic Standards for Organic Chemicals Tables , Colorado Basic Standards and Methodologies for Surface Water, Regulation No. 31, Colorado Department of Public Health and Environment, Water Quality Control Commission, effective January 1, 2011. 



27. "Water Quality Control Division" or "Division" means the state Water Quality Control Division as established in 25-8-101 et al.) 



Additional relevant definitions are found in the Colorado Water Quality Control Act, CRS §§ 25-8-101 et seq., the Colorado Discharge Permit System Regulations, Regulation 61 (5 CCR 1002-61) and other applicable regulations.





[bookmark: _Toc313453349]GENERAL MONITORING, SAMPLING AND REPORTING REQUIREMENTS



1. [bookmark: _Toc313453350]Routine Reporting of Data



Reporting of the data gathered in compliance with Part I.A or Part I.B shall be on a monthly basis.  Reporting of all data gathered shall comply with the requirements of Part I.D. (General Requirements).  Monitoring results shall be summarized for each calendar month and reported on Division approved discharge monitoring report (DMR) forms (EPA form 3320-1).  



The permittee must submit these forms either by mail, or by using the Division’s Net-DMR service (when available).  If mailed, one form shall be mailed to the Division, as indicated below, so that the DMR is received no later than the 28th day of the following month (for example, the DMR for the first calendar quarter must be received by the Division by April 28th).  If no discharge occurs during the reporting period, "No Discharge" shall be reported.



The original signed copy of each discharge monitoring report (DMR) shall be submitted to the Division at the following address: 



Colorado Department of Public Health and Environment

Water Quality Control Division

WQCD-P-B2

4300 Cherry Creek Drive South

Denver, Colorado 80246-1530



The Discharge Monitoring Report forms shall be filled out accurately and completely in accordance with requirements of this permit and the instructions on the forms.  They shall be signed by an authorized person as identified in Part I.D.8.



1. [bookmark: _Toc313453351]Representative Sampling



Samples and measurements taken as required herein shall be representative of the volume and nature of the monitored discharge.  All samples shall be taken at the monitoring points specified in this permit and, unless otherwise specified, before the effluent joins or is diluted by any other wastestream, body of water, or substance.  Monitoring points shall not be changed without notification to and approval by the Division.



[bookmark: _Toc313453352]Analytical and Sampling Methods for Monitoring and Reporting



			The permittee shall install, calibrate, use and maintain monitoring methods and equipment, including biological and indicated pollutant monitoring methods.  All sampling shall be performed by the permittee according to specified methods in 40 C.F.R. Part 136; methods approved by EPA pursuant to 40 C.F.R. Part 136; or methods approved by the Division, in the absence of a method specified in or approved pursuant to 40 C.F.R. Part 136 (see text below for specifics on nonylphenol monitoring).  



If the permit contains a numeric effluent limit for a parameter, the analytical method and PQL selected for all monitoring conducted in accordance with this permit for that parameter shall be the one that can measure at or below the numeric effluent limit.  If all specified analytical methods and corresponding PQLs are greater than the numeric effluent limit, then the analytical method with the lowest PQL shall be used.  



If the permit contains a report only requirement for a parameter, the analytical method and PQL chosen shall be one that can measure at or below the potential numeric effluent limit(s) (maximum allowable pollutant concentration as shown in the WQA or fact sheet). If all analytical methods and corresponding PQLs are greater than the potential numeric effluent limit (s), then the analytical method with the lowest PQL shall be used.  



If the permit contains an interim effluent limitation (a limit is report until such time as a numeric effluent limit becomes effective) for a parameter, the analytical method and PQL chosen for all monitoring conducted in accordance with this permit for the parameter shall be one that can measure to the final numeric effluent limit. If all analytical methods and corresponding PQLs are greater than the final numeric effluent limit (s), then the analytical method with the lowest PQL shall be used.  



For parameters such as TIN, the analytical methods chosen shall be those that can measure to the potential or final numeric effluent limit, based on the sum of the PQLs for nitrate, nitrite and ammonia.



When the analytical method which complies with the above requirements has a PQL greater than the permit limit, and the permittee’s analytical result is less than the PQL, the permittee shall report "BDL" on the DMR.  Such reports will not be considered as violations of the permit limit, as long as the lowest available PQL is used for the analysis.  When the analytical method which complies with the above requirements has a PQL that is equal to or less than the permit limitation, and the permittee’s analytical result is less than the PQL, “< X” (where X = the actual PQL achieved by the laboratory) shall be reported on the DMR.  For parameters that have a report only limitation, and the permittee’s analytical result is less than the PQL, “< X” (where X = the actual PQL achieved by the laboratory) shall be reported on the DMR.  



In the calculation of average concentrations (i.e. 7- day average, 30-day average, 2-year rolling average) any individual analytical result that is less than the PQL shall be considered to be zero for the calculation purposes.  When reporting:



If all individual analytical results are less than the PQL, the permittee shall report either “BDL” or “<X” (where X = the actual PQL achieved by the laboratory), following the guidance above.



If one or more individual results is greater than the PQL, an average shall be calculated and reported.  Note that it does not matter if the final calculated average is greater or less than the PQL, it must be reported as a value.



Note that when calculating T.I.N. for a single sampling event, any value less than the PQL (for total ammonia, total nitrite, or total nitrate) shall be treated as zero.  The T.I.N. concentration for a single sampling event shall then be determined as the sum of the analytical results (zeros if applicable) of same day sampling for total ammonia and total nitrite and total nitrate.  From these calculated T.I.N. concentrations, the daily maximum and thirty day average concentrations shall be calculated and must be reported as a value.



The present lowest PQLs for specific parameters, as determined by the State Laboratory (November 2008) are provided below.  If the analytical method cannot achieve a PQL that is less than or equal to the permit limit, then the method, or a more precise method, must achieve a PQL that is less than or equal to the PQL in the table below.  A listing of the PQLs for organic parameters that must meet the above requirement can be found in the Division’s Practical Quantitation Limitation Guidance Document, July 2008.   



For nonylphenol, until such time as there is an EPA 40 CFR Part 136 method, the State is approving use of ASTM Methods D7065 and D7485.  Until a statewide PQL has been developed, the permittee shall use either the default PQLs listed in the table below, or develop their own site-specific PQL in accordance with the Practical Quantitation Limitation Guidance Document (July 2008) for Organic Parameters.  This document is available on the Division’s website at www.coloradowaterpermits.com .  The delayed effective date for the monitoring requirement allows time for the permittee to develop a site-specific PQL.



These limits apply to the total recoverable or the potentially dissolved fraction of metals.



For hexavalent chromium, samples must be unacidified so dissolved concentrations will be measured rather than potentially dissolved concentrations.  







		Parameter

		Practical Quantitation

Limits,

		Parameter

		Practical Quantitation

Limits, µg/l



		Aluminum

		50 µg/l

		Mercury

		0.1 µg/l



		Ammonia

		1 mg/l

		Mercury (low-level)

		0.003 µg/l



		Arsenic

		1 µg/l

		Nickel

		50 µg/l



		Barium

		5 µg/l

		N-Ammonia

		50 µg/l



		Beryllium

		1 µg/l

		N Nitrate/Nitrite

		0.5 mg/l



		BOD / CBOD

		1 mg/l

		N-Nitrate

		50 µg/l



		Boron

		50 µg/l

		N-Nitrite

		10 µg/l



		Cadmium

		1 µg/l

		Total Nitrogen

		0.5 mg/l



		Calcium

		20 µg/l

		Phenols

		100 µg/l



		Chloride

		2 mg/l

		Phosphorus

		10 µg/l



		Chlorine

		0.1 mg/l

		Radium 226

		1 pCi/l



		Total Residual Chlorine

		

		Radium 228

		1 pCi/l



		DPD colorimetric

		0.10 mg/l

		Selenium

		1 µg/l



		Amperometric titration

		0.05 mg/l

		Silver

		0.5 µg/l



		Chromium

		20 µg/l

		Sodium

		0.2 mg/l



		Chromium, Hexavalent

		20 µg/l

		Sulfate

		5 mg/l



		Copper

		5 µg/l

		Sulfide

		0.2 mg/l



		Cyanide (Direct / Distilled)

		10 µg/l

		Total Dissolved Solids

		10 mg/l



		Cyanide, WAD+A47

		5 µg/l

		Total Suspended Solids

		10 mg/l



		Fluoride				

		0.1 mg/l

		Thallium

		1 µg/l



		Iron

		10 µg/l

		Uranium

		1 µg/l



		Lead

		1 µg/l

		Zinc

		10 µg/l



		Magnesium

		20 µg/l

		Nonylphenol D7065

		10 µg/l



		Manganese

		2 µg/l

		Nonylphenol D7485

		0.33 µg/l









[bookmark: _Toc313453353]Records



The permittee shall establish and maintain records.  Those records shall include the following:



a. The date, type, exact location, and time of sampling or measurements;

b. The individual(s) who performed the sampling or measurements; 

c. The date(s) the analyses were performed; 

d. The individual(s) who performed the analyses; 

e. The analytical techniques or methods used; 

f. The results of such analyses; and

g. Any other observations which may result in an impact on the quality or quantity of the discharge as indicated in 40 CFR 122.44 (i)(1)(iii). 



The permittee shall retain for a minimum of three (3) years records of all monitoring information, including all original strip chart recordings for continuous monitoring instrumentation, all calibration and maintenance records, copies of all reports required by this permit and records of all data used to complete the application for this permit.  This period of retention shall be extended during the course of any unresolved litigation regarding the discharge of pollutants by the permittee or when requested by the Division or EPA.



[bookmark: _Toc313453354]Flow Measuring Device



If not already a part of the permitted facility, within ninety (90) days after the effective date of the permit, a flow measuring device shall be installed to give representative values of effluent quantities at the respective discharge points.  Unless specifically exempted, or modified in Part I.A of this permit, a flow measuring device will be applicable at all designated discharge points. 



At the request of the Division, the permittee shall show proof of the accuracy of any flowmeasuring device used in obtaining data submitted in the monitoring report.  The flowmeasuring device must indicate values within ten (10) percent of the actual flow being discharged from the facility. 



[bookmark: _Toc313453355]Signatory and Certification Requirements 



a. All reports and other information required by the Division, shall be signed and certified for accuracy by the permittee in accord with the following criteria: 



i) In the case of corporations, by a responsible corporate officer.  For purposes of this section, the responsible corporate officer is responsible for the overall operation of the facility from which the discharge described in the form originates;



ii) In the case of a partnership, by a general partner;



iii) In the case of a sole proprietorship, by the proprietor; 



iv) In the case of a municipal, state, or other public facility, by either a principal executive officer, or ranking elected official.  For purposes of this section, a principal executive officer has responsibility for the overall operation of the facility from which the discharge originates;



v) By a duly authorized representative of a person described above, only if:



1) The authorization is made in writing by a person described in i, ii, iii, or iv above; 



2) The authorization specifies either an individual or a position having responsibility for the overall operation of the regulated facility or activity such as the position of plant manager, operator of a well or a well field, superintendent, position of equivalent responsibility, or an individual or position having overall responsibility for environmental matters for the company.  (A duly authorized representative may thus be either a named individual or any individual occupying a named position); and, 



3) The written authorization is submitted to the Division. 



b. If an authorization as described in this section is no longer accurate because a different individual or position has responsibility for the overall operation of the facility, a new authorization satisfying the requirements of this section must be submitted to the Division prior to or together with any reports, information, or applications to be signed by an authorized representative.



The permittee, or the duly authorized representative shall make and sign the following certification on all such documents: 



"I certify under penalty of law that this document and all attachments were prepared under my direction or supervision in accordance with a system designed to assure that qualified personnel properly gather and evaluate the information submitted.  Based on my inquiry of the person or persons who manage the system, or those persons directly responsible for gathering the information, the information submitted is to the best of my knowledge and belief, true, accurate and complete.  I am aware that there are significant penalties for submitting false information, including the possibility of fine and imprisonment for knowing violations." 







									PART I
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[bookmark: _Toc313453356]PART II



1. [bookmark: _Toc313453357]NOTIFICATION REQUIREMENTS



1. [bookmark: _Toc313453358]Notification to Parties



All notification requirements under this section shall be directed as follows:



a. Oral Notifications, during normal business hours shall be to:



Water Quality Protection Section - Industrial Compliance Program

Water Quality Control Division

Telephone: (303) 692-3500



b. Written notification shall be to: 



Water Quality Protection Section - Industrial Compliance Program

Water Quality Control Division

Colorado Department of Public Health and Environment

WQCD-WQP-B2

4300 Cherry Creek Drive South

Denver, CO    80246-1530



[bookmark: _Toc313453359]Change in Discharge



The permittee shall notify the Division, in writing, of any planned physical alterations or additions to the permitted facility.  Notice is required only when:



a. The alteration or addition could significantly change the nature or increase the quantity of pollutants discharged, or;



b. The alteration or addition results in a significant change in the permittee's sludge use or disposal practices, and such alteration, addition, or change may justify the application of permit conditions that are different from or absent in the existing permit, including notification of additional use or disposal sites not reported pursuant to an approved land application plan. 



The permittee shall give advance notice to the Division of any planned changes in the permitted facility or activity which may result in noncompliance with permit requirements.



Whenever notification of any planned physical alterations or additions to the permitted facility is required pursuant to this section, the permittee shall furnish the Division such plans and specifications which the Division deems reasonably necessary to evaluate the effect on the discharge, the stream, or ground water.  If the Division finds that such new or altered discharge might be inconsistent with the conditions of the permit, the Division shall require a new or revised permit application and shall follow the procedures specified in Sections 61.5 through 61.6, and 61.15 of the Colorado Discharge Permit System Regulations.



[bookmark: _Toc313453360]Special Notifications  Definitions



a. Bypass:  The intentional diversion of waste streams from any portion of a treatment facility.



b. Severe Property Damage:  Substantial physical damage to property at the treatment facilities which causes them to become inoperable, or substantial and permanent loss of natural resources which can reasonably be expected to occur in the absence of a bypass.  It does not mean economic loss caused by delays in production. 





c. Upset:  An exceptional incident in which there is unintentional and temporary noncompliance with permit effluent limitations because of factors beyond the reasonable control of the permittee.  An upset does not include noncompliance to the extent caused by operational error, improperly designed treatment facilities, inadequate treatment facilities, lack of preventative maintenance, or careless or improper operation. 



[bookmark: _Toc313453361]Noncompliance Notification



a. If, for any reason, the permittee does not comply with or will be unable to comply with any discharge limitations or standards specified in this permit, the permittee shall, at a minimum, provide the Division and EPA with the following information: 



i) A description of the discharge and cause of noncompliance;



ii) The period of noncompliance, including exact dates and times and/or the anticipated time when the discharge will return to compliance; and



iii) Steps being taken to reduce, eliminate, and prevent recurrence of the noncomplying discharge. 



b. The permittee shall report the following circumstances orally within twenty-four (24) hours from the time the permittee becomes aware of the circumstances, and shall mail to the Division a written report containing the information requested in Part II.A.4 (a) within five (5) calendar days after becoming aware of the following circumstances: 



i) Circumstances leading to any noncompliance which may endanger health or the environment regardless of the cause of the incident; 



ii) Circumstances leading to any unanticipated bypass which exceeds any effluent limitations in the permit; 



iii) Circumstances leading to any upset which causes an exceedance of any effluent limitation in the permit; 



iv) Daily maximum violations for any of the pollutants limited by Part I.A of this permit and specified as requiring 24-hour notification.  This includes any toxic pollutant or hazardous substance or any pollutant specifically identified as the method to control any toxic pollutant or hazardous substance. 



c. Unless otherwise indicated in this permit, the permittee shall report instances of non-compliance which are not required to be reported within 24-hours at the time Discharge Monitoring Reports are submitted.  The reports shall contain the information listed in sub-paragraph (a) of this section. 



[bookmark: _Toc313453362]Other Notification Requirements



Reports of compliance or noncompliance with, or any progress reports on, interim and final requirements contained in any compliance schedule in the permit shall be submitted no later than fourteen (14) calendar days following each scheduled date, unless otherwise provided by the Division.



The permittee shall notify the Division, in writing, thirty (30) calendar days in advance of a proposed transfer of permit as provided in Part II.B.3.



The permittee's notification of all anticipated noncompliance does not stay any permit condition.



All existing manufacturing, commercial, mining, and silvicultural dischargers must notify the Division as soon as they know or have reason to believe: 



a. That any activity has occurred or will occur which would result in the discharge, on a routine or frequent basis, of any toxic pollutant which is not limited in the permit, if that discharge will exceed the highest of the following "notification levels":



i) One hundred micrograms per liter (100 µg/l); 



ii) Two hundred micrograms per liter (200 µg/l) for acrolein and acrylonitrile; five hundred micrograms per liter (500 µg/l) for 2.4-dinitrophenol and 2-methyl-4.6-dinitrophenol; and one milligram per liter (1.0 mg/l) for antimony; 



iii) Five (5) times the maximum concentration value reported for that pollutant in the permit application in accordance with Section 61.4(2)(g). 



iv) The level established by the Division in accordance with 40 C.F.R. § 122.44(f). 



b. That any activity has occurred or will occur which would result in any discharge, on a non-routine or infrequent basis, of a toxic pollutant which is not limited in the permit, if that discharge will exceed the highest of the following "notification levels":



i) Five hundred micrograms per liter (500 µg/l); 



ii) One milligram per liter (1 mg/l) for antimony; and



iii) Ten (10) times the maximum concentration value reported for that pollutant in the permit application.



iv) The level established by the Division in accordance with 40 C.F.R. § 122.44(f). 



[bookmark: _Toc313453363]Bypass Notification



If the permittee knows in advance of the need for a bypass, a notice shall be submitted, at least ten (10) calendar days before the date of the bypass, to the Division.  The bypass shall be subject to Division approval and limitations imposed by the Division.  Violations of requirements imposed by the Division will constitute a violation of this permit.



[bookmark: _Toc313453364]Upsets



a. Effect of an Upset



An upset constitutes an affirmative defense to an action brought for noncompliance with permit effluent limitations if the requirements of paragraph (b) of this section are met.  No determination made during administrative review of claims that noncompliance was caused by upset, and before an action for noncompliance, is final administrative action subject to judicial review. 



b. Conditions Necessary for a Demonstration of Upset



A permittee who wishes to establish the affirmative defense of upset shall demonstrate through properly signed contemporaneous operating logs, or other relevant evidence that: 



i) An upset occurred and that the permittee can identify the specific cause(s) of the upset; and



ii) The permitted facility was at the time being properly operated and maintained; and



iii) The permittee submitted proper notice of the upset as required in Part II.A.4. of this permit (24-hour notice); and



iv) The permittee complied with any remedial measure necessary to minimize or prevent any discharge or sludge use or disposal in violation of this permit which has a reason able likelihood of adversely affecting human health or the environment. 



In addition to the demonstration required above, a permittee who wishes to establish the affirmative defense of upset for a violation of effluent limitations based upon water quality standards shall also demonstrate through monitoring, modeling or other methods that the relevant standards were achieved in the receiving water. 



c. Burden of Proof



In any enforcement proceeding the permittee seeking to establish the occurrence of an upset has the burden of proof. 



[bookmark: _Toc313453365]Discharge Point



Any discharge to the waters of the State from a point source other than specifically authorized by this permit is prohibited.



[bookmark: _Toc313453366]Proper Operation and Maintenance



The permittee shall at all times properly operate and maintain all facilities and systems of treatment and control (and related appurtenances) which are installed or used by the permittee as necessary to achieve compliance with the conditions of this permit.  Proper operation and maintenance includes effective performance and adequate laboratory and process controls, including appropriate quality assurance procedures (40 CFR 122.41(e)).  This provision requires the operation of backup or auxiliary facilities or similar systems which are installed by the permittee only when necessary to achieve compliance with the conditions of the permit.



[bookmark: _Toc313453367]Minimization of Adverse Impact



The permittee shall take all reasonable steps to minimize or prevent any discharge of sludge use or disposal in violation of this permit which has a reasonable likelihood of adversely affecting human health or the environment.  As necessary, accelerated or additional monitoring to determine the nature and impact of the noncomplying discharge is required. 



[bookmark: _Toc313453368]Removed Substances



Solids, sludges, or other pollutants removed in the course of treatment or control of wastewaters shall be disposed in accordance with applicable state and federal regulations.



For all domestic wastewater treatment works, at industrial facilities, the permittee shall dispose of sludge in accordance with all State and Federal regulations. 



[bookmark: _Toc313453369]Submission of Incorrect or Incomplete Information



Where the permittee failed to submit any relevant facts in a permit application, or submitted incorrect information in a permit application or report to the Division, the permittee shall promptly submit the relevant information which was not submitted or any additional information needed to correct any erroneous information previously submitted.



[bookmark: _Toc313453370]Bypass



a. Bypasses are prohibited and the Division may take enforcement action against the permittee for bypass, unless:



i) The bypass is unavoidable to prevent loss of life, personal injury, or severe property damage;



ii) There were no feasible alternatives to bypass such as the use of auxiliary treatment facilities, retention of untreated wastes, or maintenance during normal periods of equipment downtime.  This condition is not satisfied if adequate back-up equipment should have been installed in the exercise of reasonable engineering judgment to prevent a bypass which occurred during normal periods of equipment downtime or preventive maintenance; and



iii) Proper notices were submitted in compliance with Part II.A.4. 



b. "Severe property damage" as used in this Subsection means substantial physical damage to the treatment facilities which causes them to become inoperable, or substantial and permanent loss of natural resources which can reasonably be expected to occur in the absence of a bypass.  Severe property damage does not mean economic loss caused by delays in production. 



c. The permittee may allow a bypass to occur which does not cause effluent limitations to be exceeded, but only if it also is for essential maintenance or to assure optimal operation.  These bypasses are not subject to the provisions of paragraph (a) above. 



d. The Division may approve an anticipated bypass, after considering adverse effects, if the Division determines that the bypass will meet the conditions specified in paragraph (a) above. 



[bookmark: _Toc313453371]Reduction, Loss, or Failure of Treatment Facility



The permittee has the duty to halt or reduce any activity if necessary to maintain compliance with the effluent limitations of the permit.  Upon reduction, loss, or failure of the treatment facility, the permittee shall, to the extent necessary to maintain compliance with its permit, control production, control sources of wastewater, or all discharges, until the facility is restored or an alternative method of treatment is provided.  This provision also applies to power failures, unless an alternative power source sufficient to operate the wastewater control facilities is provided. 



It shall not be a defense for a permittee in an enforcement action that it would be necessary to halt or reduce the permitted activity in order to maintain compliance with the conditions of this permit. 



1. [bookmark: _Toc313453372]RESPONSIBILITIES



1. [bookmark: _Toc313453373]Inspections and Right to Entry



The permittee shall allow the Division and/or the authorized representative, upon the presentation of credentials: 



a. To enter upon the permittee's premises where a regulated facility or activity is located or in which any records are required to be kept under the terms and conditions of this permit; 



b. At reasonable times to have access to and copy any records required to be kept under the terms and conditions of this permit and to inspect any monitoring equipment or monitoring method required in the permit; and



c. To enter upon the permittee's premises in a reasonable manner and at a reasonable time to inspect and/or investigate, any actual, suspected, or potential source of water pollution, or to ascertain compliance or non compliance with the Colorado Water Quality Control Act or any other applicable state or federal statute or regulation or any order promulgated by the Division.  The investigation may include, but is not limited to, the following:  sampling of any discharge and/or process waters, the taking of photographs, interviewing of any person having knowledge related to the discharge permit or alleged violation, access to any and all facilities or areas within the permittee's premises that may have any affect on the discharge, permit, or alleged violation.  Such entry is also authorized for the purpose of inspecting and copying records required to be kept concerning any effluent source. 



d. The permittee shall provide access to the Division to sample the discharge at a point after the final treatment process but prior to the discharge mixing with state waters upon presentation of proper credentials. 



In the making of such inspections, investigations, and determinations, the Division, insofar as practicable, may designate as its authorized representatives any qualified personnel of the Department of Agriculture.  The Division may also request assistance from any other state or local agency or institution.



[bookmark: _Toc313453374]Duty to Provide Information



The permittee shall furnish to the Division, within a reasonable time, any information which the Division may request to determine whether cause exists for modifying, revoking and reissuing, or terminating this permit, or to determine compliance with this permit.  The permittee shall also furnish to the Division, upon request, copies of records required to be kept by this permit. 



1. [bookmark: _Toc313453375]Transfer of Ownership or Control



a. Except as provided in paragraph b. of this section, a permit may be transferred by a permittee only if the permit has been modified or revoked and reissued as provided in Section 61.8(8) of the Colorado Discharge Permit System Regulations, to identify the new permittee and to incorporate such other requirements as may be necessary under the Federal Act. 



b. A permit may be automatically transferred to a new permittee if: 



i) The current permittee notifies the Division in writing 30 calendar days in advance of the proposed transfer date; and



ii) The notice includes a written agreement between the existing and new permittee(s) containing a specific date for transfer of permit responsibility, coverage and liability between them; and



iii) The Division does not notify the existing permittee and the proposed new permittee of its intent to modify, or revoke and reissue the permit. 



iv) Fee requirements of the Colorado Discharge Permit System Regulations, Section 61.15, have been met. 



[bookmark: _Toc313453376]Availability of Reports



Except for data determined to be confidential under Section 308  of the Federal Clean Water Act and the Colorado Discharge Permit System Regulations 5 CCR 1002-61, Section 61.5(4), all reports prepared in accordance with the terms of this permit shall be available for public inspection at the offices of the Division and the Environmental Protection Agency. 



The name and address of the permit applicant(s) and permittee(s), permit applications, permits and effluent data shall not be considered confidential.  Knowingly making false statement on any such report may result in the imposition of criminal penalties as provided for in Section 309 of the Federal Clean Water Act, and Section 25-8-610 C.R.S.



[bookmark: _Toc313453377]Modification, Suspension, Revocation, or Termination of Permits By the Division



The filing of a request by the permittee for a permit modification, revocation and reissuance, termination or a notification of planned changes or anticipated noncompliance, does not stay any permit condition. 



a. A permit may be modified, suspended, or terminated in whole or in part during its term for reasons determined by the Division including, but not limited to, the following: 



i) Violation of any terms or conditions of the permit; 



ii) Obtaining a permit by misrepresentation or failing to disclose any fact which is material to the granting or denial of a permit or to the establishment of terms or conditions of the permit; or



iii) Materially false or inaccurate statements or information in the permit application or the permit. 



iv) A determination that the permitted activity endangers human health or the classified or existing uses of state waters and can only be regulated to acceptable levels by permit modifications or termination. 



b. A permit may be modified in whole or in part for the following causes, provided that such modification complies with the provisions of Section 61.10 of the Colorado Discharge Permit System Regulations: 



i) There are material and substantial alterations or additions to the permitted facility or activity which occurred after permit issuance which justify the application of permit conditions that are different or absent in the existing permit.



ii) The Division has received new information which was not available at the time of permit issuance (other than revised regulations, guidance, or test methods) and which would have justified the application of different permit conditions at the time of issuance.  For permits issued to new sources or new dischargers, this cause includes information derived from effluent testing required under Section 61.4(7)(e) of the Colorado Discharge Permit System Regulations.  This provision allows a modification of the permit to include conditions that are less stringent than the existing permit only to the extent allowed under Section 61.10 of the Colorado Discharge Permit System Regulations. 



iii) The standards or regulations on which the permit was based have been changed by promulgation of amended standards or regulations or by judicial decision after the permit was issued.  Permits may be modified during their terms for this cause only as follows: 



(A) The permit condition requested to be modified was based on a promulgated effluent limitation guideline, EPA approved water quality standard, or an effluent limitation set forth in 5 CCR 1002-62, § 62 et seq.; and



(B) EPA has revised, withdrawn, or modified that portion of the regulation or effluent limitation guideline on which the permit condition was based, or has approved a Commission action with respect to the water quality standard or effluent limitation on which the permit condition was based; and



(C) The permittee requests modification  after the notice of final action by which the EPA effluent limitation guideline, water quality standard, or effluent limitation is revised, withdrawn, or modified; or



(D) For judicial decisions, a court of competent jurisdiction has remanded and stayed EPA promulgated regulations or effluent limitation guidelines, if the remand and stay concern that portion of the regulations or guidelines on which the permit condition was based and a request is filed by the permittee in accordance with this Regulation, within ninety (90) days of judicial remand. 



iv) The Division determines that good cause exists to modify a permit condition because of events over which the permittee has no control and for which there is no reasonable available remedy. 



v) The permittee has received a variance. 



vi) When required to incorporate applicable toxic effluent limitation or standards adopted pursuant to § 307(a) of the Federal act. 



vii) When required by the reopener conditions in the permit. 



viii) As necessary under 40 C.F.R. 403.8(e), to include a compliance schedule for the development of a pretreatment program. 



ix) When the level of discharge of any pollutant which is not limited in the permit exceeds the level which can be achieved by the technology-based treatment requirements appropriate to the permittee under Section 61.8(2) of the Colorado Discharge Permit System Regulations. 



x) To establish a pollutant notification level required in Section 61.8(5) of the Colorado Discharge Permit System Regulations. 



xi) To correct technical mistakes, such as errors in calculation, or mistaken interpretations of law made in determining permit conditions, to the extent allowed in Section 61.10 of the Colorado State Discharge Permit System Regulations. 



xii) When required by a permit condition to incorporate a land application plan for beneficial reuse of sewage sludge, to revise an existing land application plan, or to add a land application plan. 



xiii) For any other cause provided in Section 61.10 of the Colorado Discharge Permit System Regulations. 



c. At the request of a permittee, the Division may modify or terminate a permit and issue a new permit if the following conditions are met: 



i) The Regional Administrator has been notified of the proposed modification or termination and does not object in writing within thirty (30) calendar days of receipt of notification, 



ii) The Division finds that the permittee has shown reasonable grounds consistent with the Federal and State statutes and regulations for such modifications or termination; 



iii) Requirements of Section 61.15 of the Colorado Discharge Permit System Regulations have been met, and



iv) Requirements of public notice have been met. 



d. Permit modification (except for minor modifications), termination or revocation and reissuance actions shall be subject to the requirements of Sections 61.5(2), 61.5(3), 61.6, 61.7 and 61.15 of the Colorado Discharge Permit System Regulations.  The Division shall act on a permit modification request, other than minor modification requests, within 180 calendar days of receipt thereof.  Except for minor modifications, the terms of the existing permit govern and are enforceable until the newly issued permit is formally modified or revoked and reissued following public notice. 



e. Upon consent by the permittee, the Division may make minor permit modifications without following the requirements of Sections 61.5(2), 61.5(3), 61.7, and 61.15 of the Colorado Discharge Permit System Regulations.  Minor modifications to permits are limited to: 



i) Correcting typographical errors; or 



ii) Increasing the frequency of monitoring or reporting by the permittee; or 



iii) Changing an interim date in a schedule of compliance, provided the new date of compliance is not more than 120 calendar days after the date specific in the existing permit and does not interfere with attainment of the final compliance date requirement; or 



iv) Allowing for a transfer in ownership or operational control of a facility where the Division determines that no other change in the permit is necessary, provided that a written agreement containing a specific date for transfer of permit responsibility, coverage and liability between the current and new permittees has been submitted to the Division; or 



v) Changing the construction schedule for a discharger which is a new source, but no such change shall affect a discharger's obligation to have all pollution control equipment installed and in operation prior to discharge; or 



vi) Deleting a point source outfall when the discharge from that outfall is terminated and does not result in discharge of pollutants from other outfalls except in accordance with permit limits. 



f. When a permit is modified, only the conditions subject to modification are reopened.  If a permit is revoked and reissued, the entire permit is reopened and subject to revision and the permit is reissued for a new term. 



g. The filing of a request by the permittee for a permit modification, revocation and reissuance or termination does not stay any permit condition. 



h. All permit modifications and reissuances are subject to the antibacksliding provisions set forth in 61.10(e) through (g).



[bookmark: _Toc313453378]Oil and Hazardous Substance Liability



Nothing in this permit shall be construed to preclude the institution of any legal action or relieve the permittee from any responsibilities, liabilities, or penalties to which the permittee is or may be subject to under Section 311 (Oil and Hazardous Substance Liability) of the Clean Water Act.



[bookmark: _Toc313453379]State Laws



		Nothing in this permit shall be construed to preclude the institution of any legal action or relieve the permittee from any responsibilities, liabilities, or penalties established pursuant to any applicable State law or regulation under authority granted by Section 510 of the Clean Water Act.  Nothing in this permit shall be construed to prevent or limit application of any emergency power of the division. 



[bookmark: _Toc313453380]Permit Violations



Failure to comply with any terms and/or conditions of this permit shall be a violation of this permit.  The discharge of any pollutant identified in this permit more frequently than or at a level in excess of that authorized shall constitute a violation of the permit. Except as provided in Part I.D and Part II.A or B, nothing in this permit shall be construed to relieve the permittee from civil or criminal penalties for noncompliance (40 CFR 122.41(a)(1)).





[bookmark: _Toc313453381]Property Rights



The issuance of this permit does not convey any property or water rights in either real or personal property, or stream flows, or any exclusive privileges, nor does it authorize any injury to private property or any invasion of personal rights, nor any infringement of Federal, State or local laws or regulations. 



[bookmark: _Toc313453382]Severability



The provisions of this permit are severable.  If any provisions of this permit, or the application of any provision of this permit to any circumstance, is held invalid, the application of such provision to other circumstances and the application of the remainder of this permit shall not be affected. 



[bookmark: _Toc313453383]Renewal Application



If the permittee desires to continue to discharge, a permit renewal application shall be submitted at least one hundred eighty (180) calendar days before this permit expires.  If the permittee anticipates there will be no discharge after the expiration date of this permit, the Division should be promptly notified so that it can terminate the permit in accordance with Part II.B.5. 



[bookmark: _Toc313453384]Confidentiality



Any information relating to any secret process, method of manufacture or production, or sales or marketing data which has been declared confidential by the permittee, and which may be acquired, ascertained, or discovered, whether in any sampling investigation, emergency investigation, or otherwise, shall not be publicly disclosed by any member, officer, or employee of the Commission or the Division, but shall be kept confidential.  Any person seeking to invoke the protection of this Subsection (12) shall bear the burden of proving its applicability.  This section shall never be interpreted as preventing full disclosure of effluent data. 



[bookmark: _Toc313453385]Fees



The permittee is required to submit payment of an annual fee as set forth in the 2005 amendments to the Water Quality Control Act. Section 258502 (l) (b), and the Colorado Discharge Permit System Regulations 5 CCR l00261, Section 61.l5 as amended.  Failure to submit the required fee when due and payable is a violation of the permit and will result in enforcement action pursuant to Section 25860l et. seq., C.R.S. l973 as amended. 



[bookmark: _Toc313453386]Duration of Permit



The duration of a permit shall be for a fixed term and shall not exceed five (5) years.  Filing of a timely and complete application shall cause the expired permit to continue in force to the effective date of the new permit.  The permit's duration may be extended only through administrative extensions and not through interim modifications. 



[bookmark: _Toc313453387]Section 307 Toxics



If a toxic effluent standard or prohibition, including any applicable schedule of compliance specified, is established by regulation pursuant to Section 307 of the Federal Act for a toxic pollutant which is present in the permittee's discharge and such standard or prohibition is more stringent than any limitation upon such pollutant in the discharge permit, the Division shall institute proceedings to modify or revoke and reissue the permit to conform to the toxic effluent standard or prohibition.



[bookmark: _Toc313453388]Effect of Permit Issuance



a. The issuance of a permit does not convey any property rights or any exclusive privilege. 



b. The issuance of a permit does not authorize any injury to person or property or any invasion of personal rights, nor does it authorize the infringement of federal, state, or local laws or regulations. 



c. Except for any toxic effluent standard or prohibition imposed under Section 307 of the Federal act or any standard for sewage sludge use or disposal under Section 405(d) of the Federal act, compliance with a permit during its term constitutes compliance, for purposes of enforcement, with Sections 301, 302, 306, 318, 403, and 405(a) and (b) of the Federal act.  However, a permit may be modified, revoked and reissued, or terminated during its term for cause as set forth in Section 61.8(8) of the Colorado Discharge Permit System Regulations. 



d. Compliance with a permit condition which implements a particular standard for sewage sludge use or disposal shall be an affirmative defense in any enforcement action brought for a violation of that standard for sewage sludge use or disposal. 



image1.png




COLORADO DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT, Water Quality Control Division

Fact Sheet – Page 2, Permit No. CO-0000051



COLORADO DISCHARGE PERMIT SYSTEM (CDPS)

FACT SHEET TO PERMIT NUMBER CO0000051

POC-1, LLC, ILES DOME UNIT FACILITY

MOFFAT COUNTY



TABLE OF CONTENTS

I.    TYPE OF PERMIT	1

II.  FACILITY INFORMATION	1

III.  RECEIVING STREAM	2

IV.  FACILITY DESCRIPTION	3

V.   PERFORMANCE HISTORY	3

VI.  DISCUSSION OF EFFLUENT LIMITATIONS	5

VII.  ADDITIONAL TERMS AND CONDITIONS	15

VIII.   REFERENCES	18

IX.   PUBLIC NOTICE COMMENTS	20



[bookmark: _Toc277746200][bookmark: _Toc277746549][bookmark: _Toc277687646]I.    TYPE OF PERMIT 			



[bookmark: _Toc277746201]A.   Permit Type:			Individual, Sixth Renewal



B.   Discharge To:		Surface Water



[bookmark: _Toc277746202][bookmark: _Toc277746550][bookmark: _Toc41360214][bookmark: _Toc42587148][bookmark: _Toc73603432][bookmark: _Toc147211406][bookmark: _Toc277687647] II.  FACILITY INFORMATION	



A.   SIC Code:			1311 (Crude Petroleum and Natural Gas)



B.	 Facility Classification:		Class D per Section 100.6.2 of the Water and Wastewater Facility Operator Certification Requirements



C.   Facility Location:		Hwy 789-13, approximately 1.5 miles south of Iles Grove, CO 81626, 

40° 18’ 24” N Latitude, 107° 41’ 18” W Longitude 



	D.   Permitted Feature:		001A, after treatment but prior to entering Seeping Spring Gulch

40.307317 ° N Latitude, 107.689015° W Longitude 

	The location(s) provided above will serve as the point(s) of compliance for this permit and are appropriate as they are located after all treatment and prior to discharge to the receiving water.



E. Facility Flows:		2.5	MGD	





















ISSUED:  OCTOBER 31, 2011   EFFECTIVE:  DECEMBER 1, 2011        EXPIRATION:  NOVEMBER 30, 2016     









F.   Major Changes From Last Renewal:

[bookmark: _Toc277746551][bookmark: _Toc18298834]

The parameters of concern for this facility have been expanded based on industry type. This includes additional metals, radionuclides, sulfide, and organic parameters. A compliance schedule for meeting these new limitations has been provided.   



During the third permit term, the facility consistently failed the ceriodaphnia Whole Effluent Toxicity (WET) lethality testing.  As a result, the facility completed an ‘Aquatic Impairment Study’ on the receiving waters in 1996, but did not conduct a PTI/TIE investigation of the discharge.  As acknowledged in the 1996 Aquatic Impairment Study of the Iles Dome Unit Oil Field Discharge: 



‘The actual toxicity tests conducted in the fall found that the only water that failed the test (produced an LC50) was Station B (downstream of the discharge point).  This indicates that it is the produced water that causes the toxic effect to Ceriodaphnia dubia, not the naturally high sulfate waters as previously suspected.”  p.10.



“limited impairment appears to be caused by both physical habitat degradation (oil-impacted sediment) and water quality transition (high temperature, low D.O., and failed toxicity test).” p.17.  



In the fourth permit term, however, WET testing requirements were removed due to the water quantity benefit to the Yampa River provided by the discharge (and the success of lethality testing on fathead minnows).  On the basis that the facility has a reasonable potential to exceed the narrative standard for toxicity in Section 31.11 of the Basic Standards and Methodologies for Surface Water, reasonable potential exists for a violation of the narrative standard for toxicity, and in accordance with Regulation 61.8(2)(b), a limitation must be included in the permit.  Additionally, the stream segment has been upgraded from an aquatic life warm 2 to an aquatic life warm 1 classification.  Therefore, the facility is subject to Whole Effluent Toxicity testing and chronic WET testing has been incorporated into the permit with a compliance schedule.  



Antidegradation-based limitations have been incorporated into the permit with compliance schedules, where necessary.  

[bookmark: _Toc73603433][bookmark: _Toc147211407][bookmark: _Toc277687648]III.  RECEIVING STREAM 	



A.  Waterbody Identification:     COLCLY03c, Seeping Spring Gulch and Stinking Gulch



B.  Water Quality Assessment:



An assessment of the stream standards, low flow data, and ambient stream data has been performed to determine the assimilative capacities for Seeping Spring Gulch for potential pollutants of concern.  This information, which is contained in the Water Quality Assessment (WQA) for this receiving stream(s), also includes an antidegradation review, where appropriate.  The Division’s Permits Section has reviewed the assimilative capacities to determine the appropriate water quality-based effluent limitations as well as potential limits based on the antidegradation evaluation, where applicable.  The limitations based on the assessment and other evaluations conducted as part of this fact sheet can be found in Part I.A of the permit.



Permitted Feature 001A will continue to be the authorized discharge point to the receiving stream.  



[bookmark: _Toc277746552][bookmark: _Toc41360215][bookmark: _Toc42587149][bookmark: _Toc73603434][bookmark: _Toc147211408][bookmark: _Toc277687649]IV.  FACILITY DESCRIPTION	



A. Industry Description



This facility is a crude oil recovery field. 



B. Sources to the Treatment Plant 



Water and oil mixture is pumped from the groundwater wells, initial separation occurs, and the remaining water is sent to the treatment lagoons. 



C. Chemical Usage 



The permittee stated in the application that they utilize three chemicals in their treatment process.  The MSDS sheets have been reviewed and the following chemicals have been approved for use and are summarized in the following table.



Table IV-1 – Chemical Additives		

		Chemical Name

		Purpose

		Constituents of Concern



		E-4300 Emulsion Breaker

		Emulsion Breaker

		Xylene, Poly Aromatic Hydrocarbons(PAHs)



		WC-2700 Reverse Emulsion Breaker

		Water Clarifier

		Zinc, Chloride, pH



		D-6100 Water Treating Additive

		Surfactant

		Methanol





Chemicals deemed acceptable for use in waters that will or may be discharged to waters of the State are acceptable only when used in accordance with all state and federal regulations, and in strict accordance with the manufacturer’s site-specific instructions.



D.  Wastewater Treatment Description



	Wastewater is separated from crude oil.  The initial process of separation is via vertical tanks called	 ‘gun barrels.’  Wastewater is then sent to a series of netted, cement or synthetic lined settling ponds for treatment.  The final pond is unlined.  Treatment consists of oil boom physical separation, followed by additional chemical treatment.    



Pursuant to Section 100.6.2 of the Water and Wastewater Facility Operator Certification Requirements, this facility will require a Class D certified operator. 



[bookmark: _Toc277746553][bookmark: _Toc41360216][bookmark: _Toc42587150][bookmark: _Toc73603435][bookmark: _Toc147211409][bookmark: _Toc277687650]V.   PERFORMANCE HISTORY	



A. Monitoring Data



1.  Discharge Monitoring Reports – The following tables summarize the effluent data reported on the Discharge Monitoring Reports (DMRs) for the previous permit term, from the DMR period ending November 30, 2005 through April 30, 20011.  



Table V-1 – Summary of DMR Data for Permitted Feature 001A

		Parameter

		# Samples or Reporting Periods

		Reported Average Concentrations        Avg/Min/Max

		Reported Maximum Concentrations        Avg/Min/Max

		Previous Avg/Max/AD Permit Limit

		Number of  Limit Excursions



		Effluent Flow (MGD)

		57

		0.88/0.59/0.98

		NA/NA/NA

		NA/0.95

		22



		DO (mg/l)

		66

		NA/NA/NA

		6.1/3.1/9.7

		NA/5 (min)

		11



		pH (su)

		70

		7.8/6.3/8.4

		8/0.28/9

		6.5 - 9

		1 (min)



		TSS (mg/l)

		70

		33/<5/1900

		33/<5/1900

		30/45

		1



		Oil and Grease (mg/l)

		68

		NA/NA/NA

		3.4/<5/65

		NA/35

		1



		TDS (mg/l)

		21

		1783/1600/2620

		1783/1600/2620

		Report

		NA



		As, TR (µg/l) 

		65

		0.77/<10/10

		0.77/<10/10

		Report

		NA



		Cd, Dis (µg/l)

		66

		0.3/<5/5

		0.3/<5/5

		Report

		NA



		Cr+3, TR (µg/l)

		66

		0.38/<5/5

		0.38/<5/5

		Report

		NA



		Cu, Dis (µg/l)

		65

		0.62/<10/10

		0.62/<10/10

		Report

		NA



		Fe, TR (µg/l)

		65

		38/<50/1250

		NA/NA/NA

		Report

		NA



		Pb, Dis (µg/l)

		66

		0.45/<5/5

		0.45/<5/5

		Report

		NA



		Mn, Dis (µg/l)

		64

		11/<5/45

		11/<5/45

		Report

		NA



		Hg, Tot (µg/l)

		65

		0.022/<0.2/0.4

		NA/NA/NA

		Report

		NA



		Ni, Dis (µg/l)

		65

		2.8/<5/5

		2.8/<5/5

		Report

		NA



		Se, Dis (µg/l)

		66

		1.1/<15/15

		1.1/<15/15

		Report

		NA



		Ag, Dis (µg/l)

		66

		0.42/<7/7

		0.42/<7/7

		Report

		NA



		Zn, Dis (µg/l)

		65

		51/<50/265

		51/<50/265

		Report

		NA



		Chloride (mg/l)

		64

		141/15/194

		NA/NA/NA

		Report

		NA



		 pH -minimum reported values in the "average" column, and the maximum reported values in the "maximum column



		The Dissolved Oxygen Permit Limitation is a minimum

		

		

		

		

		

		

		 







2.  Additional Data –The following table summarizes temperature data from the effluent submitted by Geodyne Operating Company for this facility June 1991 through September 1991.  



  			Table V-2 – Summary of Additional Data  

		Date

		Temperature °F



		June 25, 1991

		110

		



		July 8, 1991 

		112

		



		July 12, 1991 

		111

		



		July 19, 1991 

		115

		



		July 22, 1991

		112

		



		August 1, 1991 

		114

		



		August 6, 1991

		116

		



		August 16, 1991

		114

		



		August 29,1991 

		113

		



		September 4, 1991

		114

		



		September 12, 1991

		111

		



		September 19, 1991 

		114

		



		September 23, 1991 

		112

		



		

		

		









B.  Compliance With Terms and Conditions of Previous Permit



1.   Effluent Limitations –The data shown in the preceding table(s) indicate apparent violations of the permit, mostly for flow and Dissolved Oxygen. The last violation of Dissolved Oxygen was November, 2008.



	According to DMR reports, flow was not reported May 2006 through June 2007 and again in September 2007.



In accordance with 40 CFR Part 122.41(a), any permit noncompliance constitutes a violation of the Clean Water Act and is grounds for enforcement action; for permit termination, revocation and reissuance, or modification; or denial of a permit renewal application.



2.  Other Permit Requirements –  The permittee has been in compliance with all other aspects of the previous permit.



[bookmark: _Toc277746554][bookmark: _Toc41360217][bookmark: _Toc42587151][bookmark: _Toc73603436][bookmark: _Toc147211410][bookmark: _Toc277687651]VI.  DISCUSSION OF EFFLUENT LIMITATIONS 	



A.  Regulatory Basis for Limitations



1.  Technology Based Limitations



a.   Federal Effluent Limitation Guidelines – The federal guidelines that apply to this type of facility are found under 40 CFR 435 (Subpart E), titled Oil and Gas Extraction Point Source Category.  The applicable numeric ELGs are found in Table VI-1.  These limitations will typically apply, unless a more stringent limitation, or an alternate limitation that would be protective of the limits shown below is applied.



  Table VI-1 – Federal Standards

		Parameter

		30 Day Avg Concentration

		Daily Max. Concentration



		Oil and Grease

		NA

		35 mg/l







The discharge of waste pollutants into navigable waters from any source other than produced water

associated with production, field exploration, drilling, well completion, or well treatment ( i.e.

drilling muds, drill cuttings, and produced sands) is prohibited by the Federal ELG.



b.   Regulation 62: Regulations for Effluent Limitations – These Regulations include effluent limitations that apply to all discharges of wastewater to State waters and are shown in Section VIII of the WQA.  These regulations are applicable to the discharge from the Winter Ridge Energy Iles Dome facility.



Total Suspended Solids - The TSS concentrations is the most stringent effluent limits and are therefore applied.  These limitations are the same as those contained in the previous permit and are imposed upon the effective date of this permit.



2.  Numeric Water Quality Standards - The WQA contains the evaluation of pollutants limited by water quality standards.  The mass balance equation shown in Section VI of the WQA was used for most pollutants to calculate the potential water quality based effluent limitations (WQBELs), M2, that could be discharged without causing the water quality standard to be violated.  For ammonia, the AMMTOX Model was used to determine the maximum assimilative capacity of the receiving stream.  A detailed discussion of the calculations for the maximum allowable concentrations for the relevant parameters of concern is provided in Section V of the Water Quality Assessment developed for this permitting action.



The maximum allowable effluent pollutant concentrations determined as part of these calculations represent the calculated effluent limits that would be protective of water quality.  These are also known as the water quality-based effluent limits (WQBELs).  Both acute and chronic WQBELs may be calculated based on acute and chronic standards, and these may be applied as daily maximum (acute) or 30-day average (chronic) limits.  



		3.  Narrative Water Quality Standards  - Section 31.11(1)(a)(iv) of The Basic Standards and 

Methodologies for Surface Waters (Regulation No. 31) includes the narrative standard that State surface waters shall be free of substances that are harmful to the beneficial uses or toxic to humans, animals, plants, or aquatic life.  



a. Agricultural Use Protection –The Division’s Implementing Narrative Standards in Discharge Permits for the Protection of Irrigated Crops policy does not apply because there are no irrigation intakes that may be affected by the discharge as discussed in the Water Quality Assessment.  Thus, in accordance with the policy no limitations are needed at this time.  



b. Whole Effluent Toxicity - The Water Quality Control Division has established the use of WET testing as a method for identifying and controlling toxic discharges from wastewater treatment facilities.  WET testing is being utilized as a means to ensure that there are no discharges of pollutants "in amounts, concentrations or combinations which are harmful to the beneficial uses or toxic to humans, animals, plants, or aquatic life" as required by Section 31.11 (1) of the Basic Standards and Methodologies for Surface Waters.  The requirements for WET testing are being implemented in accordance with Division policy, Implementation of the Narrative Standard for Toxicity in Discharge Permits Using Whole Effluent Toxicity (Sept 30, 2010).  Note that this policy has recently been updated and the permittee should refer to this document for additional information regarding WET.



		4.  Water Quality Regulations, Policies, and Guidance Documents



a.   Antidegradation - Since the receiving water is Reviewable, an antidegradation evaluation is required pursuant to Section 31.8 of The Basic Standards and Methodologies for Surface Water.  As set forth in Section VII of the WQA, an antidegradation evaluation was conducted for pollutants when water quality impacts occurred and when the impacts were significant.  Based on the antidegradation requirements and the reasonable potential analysis discussed above, antidegradation-based average concentrations (ADBACs) may be applied.



	According to Division procedures, the facility has three options related to antidegradation-based effluent limits: (1) the facility may accept ADBACs as permit limits (see Section VII of the WQA); (2) the facility may select permit limits based on their non-impact limit (NIL), which would result in the facility not being subject to an antidegradation review and thus the antidegradation-based average concentrations would not apply (the NILs are also contained in Section VII of the WQA); or (3) the facility may complete an alternatives analysis as set forth in Section 31.8(3)(d) of the regulations which would result in alternative antidegradation-based effluent limitations. 



	The effluent must not cause or contribute to an exceedance of a water quality standard and therefore the WQBEL must be selected if it is lower than the NIL.  Where the WQBEL is not the most restrictive, the discharger may choose between the NIL or the ADBAC:  the NIL results in no increased water quality impact; the ADBAC results in an “insignificant” increase in water quality impact.  The ADBAC limits are imposed as two-year average limits.  



b.   Antibacksliding – As the receiving water is designated Reviewable, and the Division has performed an antidegradation evaluation, in accordance with the Antidegradation Guidance, the antibacksliding requirements in Regulation 61.10 have been met.  

	 

c.  Determination of Total Maximum Daily Loads (TMDLs) – The receiving stream, Seeping Gulch, and the immediate downstream water, Stinking Gulch  are not on the State’s 303(d) list, and therefore TMDLs do not apply.  However, Stinking Gulch is listed on the Monitoring and Evaluation list for copper, selenium, zinc, and iron.  Consistent with Division practice, and due to the close proximity of this outfall to Stinking Gulch, this permit will, at a minimum, retain monitoring requirements for these pollutants until such time these parameters are removed from this list, or moved to the 303(d) list.   The permit may be reopened to include limitations based upon a finalized TMDL, if applicable.



d.   Colorado Mixing Zone Regulations – Pursuant to section 31.10 of The Basic Standards and Methodologies for Surface Water, a mixing zone determination is required for this permitting action.  The Colorado Mixing Zone Implementation Guidance, dated April 2002, identifies the process for determining the meaningful limit on the area impacted by a discharge to surface water where standards may be exceeded (i.e., regulatory mixing zone).  This guidance document provides for certain exclusions from further analysis under the regulation, based on site-specific conditions. 



	The guidance document provides a mandatory, stepwise decision-making process for determining if the permit limits will not be affected by this regulation.  Exclusion, based on Extreme Mixing Ratios, may be granted if the ratio of the facility design flow to the chronic low flow (30E3) is greater than 2:1 or if the ratio of the chronic low flow to the design flow is greater than 20:1. Since the direct receiving water is a zero low flow stream, the exemption has been met and no further analysis is required under the regulation. 



f.   Salinity Regulations – In compliance with the Colorado River Salinity Standards and the Colorado Discharge Permit System Regulations, the permittee shall monitor for total dissolved solids at the outfall on a quarterly basis.  



An evaluation of the discharge of total dissolved solids indicates that this facility exceeds the threshold of 1 ton/day or 350 tons/year of salinity.  To determine the TDS loading from this facility, the average reported TDS values were multiplied by the average flow, then by 8.34.  The average was determined to be 6.5 tons/day.

			

In conformance with section 61.8(2)(l)(i)(A) of the Colorado Discharge Permit System Regulations, the permittee must submit a report that documents whether it is feasible to treat to zero salt loading, discharging less than 500 mg/l, or discharge of less than one ton per day.  The Salinity Regulations allow for the waiver of TDS limitations upon submittal of a report that demonstrates that achievement of zero salt loading or, in the event that is not achievable, discharge of less than one ton per day, is not economically feasible.  There is no record that the permittee has previously submitted this report.  If a report has previously been submitted, the permittee should submit a copy of this report.   



g.  Reasonable Potential Analysis – Using the assimilative capacities contained in the WQA, an analysis must be performed to determine whether to include the calculated assimilative capacities as WQBELs in the permit.  This reasonable potential (RP) analysis is based on the Determination of the Requirement to Include Water Quality Standards-Based Limits in CDPS Permits Based on Reasonable Potential, dated December, 2002.  This guidance document utilizes both quantitative and qualitative approaches to establish RP depending on the amount of available data.  



A qualitative determination of RP may be made where ancillary and/or additional treatment technologies are employed to reduce the concentrations of certain pollutants.  Because it may be anticipated that the limits for a parameter could not be met without treatment, and the treatment is not coincidental to the movement of water through the facility, limits may be included to assure that treatment is maintained.  



	A qualitative RP determination may also be made where a federal ELG exists for a parameter, and where the results of a quantitative analysis results in no RP.  As the federal ELG is typically less stringent than a limitation based on the WQBELs, if the discharge was to contain concentrations at the ELG (above the WQBEL), the discharge may cause or contribute to an exceedance of a water quality standard.  



To conduct a quantitative RP analysis, a minimum of 10 effluent data points from the previous 5 years, should be used.  The equations set out in the guidance for normal and lognormal distribution, where applicable, are used to calculate the maximum estimated pollutant concentration (MEPC).  For data sets with non-detect values, and where at least 30% of the data set was greater than the detection level, MDLWIN software is used consistent with Division guidance to generate the mean and standard deviation, which are then used to establish the multipliers used to calculate the MEPC.  If the MDLWIN program cannot be used the Division’s guidance prescribes the use of best professional judgment.  



For some parameters, recent effluent data or an appropriate number of data points may not be available, or collected data may be in the wrong form (dissolved vs total) and therefore may not be available for use in conducting an RP analysis.  Thus, consistent with Division procedures, monitoring will be required to collect samples to support a RP analysis and subsequent decisions for a numeric limit.  A compliance schedule may be added to the permit to require the request of an RP analysis once the appropriate data have been collected.  



For other parameters, effluent data may be available to conduct a quantitative analysis, and therefore an RP analysis will be conducted to determine if there is RP for the effluent discharge to cause or contribute to exceedances of ambient water quality standards.  The guidance specifies that if the MEPC exceeds the maximum allowable pollutant concentration (MAPC), limits must be established and where the MEPC is greater than half the MAPC (but less than the MAPC), monitoring must be established.  Table VI-1 contains the calculated MEPC compared to the corresponding MAPC, and the results of the reasonable potential evaluation, for those parameters that met the data requirements.  The RP determination is discussed for each parameter in the text below.



Table VI-1 – Quantitative Reasonable Potential Analysis  

		Parameter

		30-Day Average

		7-Day Ave or Daily Max

		Antideg (2 Year Roll. Ave)



		

		MEPC

		WQBEL (MAPC)

		Reasonable Potential

		MEPC

		WQBEL (MAPC)

		Reasonable Potential

		MEPC

		ADBAC (MAPC)

		Reasonable Potential



		Mn, Dis (µg/l)

		83

		2618

		No

		83

		4738

		No

		24

		393

		No



		Chloride (mg/l)

		219

		78

		Yes

		NA

		NA

		NA

		NA

		NA

		NA







B.  Parameter Evaluation



Oil and Grease –The federal ELG of 35 mg/l is the limitation that is applied to this discharge. According to Part 62.2(3) of the Regulations for Effluent Limitations "If the Commission has not so promulgated effluent limitation guidelines for any particular industry, but that industry is subject to effluent limitation guidelines promulgated by the United States Environmental Protection Agency pursuant to the Federal Water Pollution Control Act of 1972, the effluent from these industries shall be subject to the applicable EPA guidelines and shall not be subject to the effluent limitations of Regulation 62.4.”  This limitation is the same as the previous permit and is imposed upon the effective date of this permit.



Additionally, as a noticeable oil residue has been observed on the banks of the receiving stream and an oil sheen has been observed on the surface of the receiving stream at various locations downstream of the discharge point as well as documented oily sludge in the stream sediments, a pass/fail limitation has been added to the permit for a visual sheen or for oily residue on the banks of the receiving stream immediately downstream of the discharge point.  This is being included based on the narrative standard found in Regulation 31.11(1)(a).



pH -  This parameter is limited by the water quality standards of 6.5-9.0 s.u., as this range is more stringent than other applicable standards.  This limitation is the same as that contained in the previous permit and is imposed upon the effective date of this permit.  



Dissolved Oxygen-  A qualitative determination of RP has been made as the treatment facility has been required to treat specifically for this parameter and due to the continued potential for reduced oxygen in the effluent as reflected in several low oxygen violations during the last permit term. This limitation is the same as that contained in the previous permit and is imposed upon the effective date of this permit.  Note that the permittee has been meeting this limitation since 2008.



Nitrate – There is no data available regarding the presence/absence or quantification of this parameter in the discharge from this facility. However, a qualitative RP analysis was conducted using effluent results from a similar oil and gas facility (Lone Pine Oil CO-0048721).  Sample results in the effluent from this facility were as high 0.12 mg/l compared to the WQBEL of 10 mg/l. Therefore, a qualitative determination of no RP has been made and regular monitoring and limitations for this parameter is not warranted at this time.  To verify that the effluent from the Iles Dome unit facility is similar to the effluent at the Lone Pine Oil facility, however, a one-time sample requirement has been added to the permit for nitrate.



Ammonia- There is no data available regarding the presence/absence or quantification of this parameter in the discharge from this facility. However, a qualitative RP analysis was conducted using effluent results from a similar oil and gas facility (Lone Pine Oil CO-0048721).  Sample results in the effluent from this facility were as high 0.14 mg/l compared to the lowest WQBEL of 2 mg/l. Therefore, a qualitative determination of no RP has been made and regular monitoring and limitations for this parameter is not warranted at this time. To verify that the effluent from the Iles Dome unit facility is similar to the effluent at the Lone Pine Oil facility, however, a one-time sample requirement has been added to the permit for ammonia.



Nitrite – There is no data available regarding the presence/absence or quantification of this parameter in the discharge from this facility. However, a qualitative RP analysis was conducted using effluent results from a similar oil and gas facility (Lone Pine Oil CO-0048721).  Sample results in the effluent from this facility were as high 0.59 mg/l compared to the acute WQBEL of 0.05 mg/l. Therefore, a qualitative determination of RP has been made and monitoring and limitations for this parameter has been added to the permit. This is a new limitation and it is unknown if the permittee can meet the limit and therefore a compliance schedule has been added to the permit to give the permittee time to meet this limitation.



Total Recoverable Arsenic –  The RP analysis was based upon the chronic WQBEL  of 0.02 ug/l as described in the WQA.  Because the data set for this parameter did not have at least 30% of the data set greater than the detection level, a quantitative analysis could not be conducted.  Thus, a qualitative RP analysis was conducted. Since effluent concentrations exhibited several detections at (or slightly above) the Practical Quantitation Level (PQL) of 10 ug/l , the MEPC was greater than the WQBEL  (MAPC), and limitations are required.  Therefore, a 30-day average limitation of 0.02 ug/l has been added to the permit.  This is a new limitation and based upon previous monitoring, the permittee is unlikely to be able to consistently meet this limitation.  Therefore, a compliance schedule has been added to the permit to give the permittee time to meet this limitation.  Note that a PQL of 1 ug/l is readily available and should be used in the effluent sample analysis in lieu of the PQL of 10 ug/l previously used.



Dissolved Arsenic- The RP analysis was based upon the acute WQBEL of 340 ug/l and the ADBAC of 51 ug/l as described in the WQA.  Because ‘dissolved’ arsenic data was not available, the RP analysis was conducted using the ‘total recoverable’ data above.  This is a conservative analysis, as ‘dissolved’ is only a portion of ‘total’ as reflected in the data above.  Because the data set for this parameter did not have at least 30% of the data set greater than the detection level, a quantitative analysis could not be conducted.  Thus, a qualitative RP analysis was conducted. Since the highest effluent concentration of 10.3 ug/l of ‘total recoverable’ arsenic is significantly less than the WQBEL and the ADBAC,   monitoring and limitations for dissolved arsenic are not warranted at this time.  



Potentially Dissolved Cadmium – The RP analysis was based upon the chronic WQBEL  of 1.2 ug/l and the acute WQBEL of 9.1 ug/l as described in the WQA.  Because the data set for this parameter did not have at least 30% of the data set greater than the detection level, a quantitative analysis could not be conducted.  Thus, a qualitative RP analysis was conducted. Since effluent concentrations exhibited several detections at the Practical Quantitation Level (PQL) of 5 ug/l , the MEPC was greater than the chronic WQBEL  (MAPC), and limitations are required.  Therefore, a 30-day average limitation of 1.2 ug/l and a daily maximum limitation of 9.1 ug/l has been added to the permit.  This is a new limitation and based upon previous monitoring, the permittee is unlikely to be able to consistently meet the chronic limitation of 1.2 ug/l, but does appear to be able to consistently meet the acute limitation of 9.1 ug/l.  Therefore, a compliance schedule has been added to the permit to give the permittee time to meet the 30-day limitation, while the daily maximum limitation is imposed upon the effective date of the permit.  Note that a PQL of 1 ug/l is readily available and should be used in the effluent sample analysis in lieu of the PQL of 5 ug/l previously used.



Total Recoverable Trivalent Chromium –  The RP analysis was based upon the acute WQBEL of 50 ug/l and the ADBAC of 7.5 ug/l as described in the WQA.  Because the data set for this parameter did not have at least 30% of the data set greater than the detection level, a quantitative analysis could not be conducted.  Thus, a qualitative RP analysis was conducted. Even though the majority of the data was non-detect at a PQL of 5 ug/l, effluent concentrations of 5 ug/l periodically occur.  Since 5 ug/l is greater than ½ of the ADBAC, a qualitative determination of RP has been made and monitoring and limitations for this parameter has been added to the permit.  Previous monitoring as shown in Table V-1 indicate that this limitation can be met and is therefore imposed upon the effective date of the permit.  



Potentially Dissolved Copper – The RP analysis was based upon the acute WQBEL of 50 ug/l, the chronic WQBEL of 29 ug/l and the ADBAC of 4.4 ug/l as described in the WQA.  Because the data set for this parameter did not have at least 30% of the data set greater than the detection level, a quantitative analysis could not be conducted.  Thus, a qualitative RP analysis was conducted. Even though the majority of the data was non-detect at a PQL of 10 ug/l, effluent concentrations of 10 ug/l periodically occur.  Since 10 ug/l is greater than the ADBAC, a qualitative determination of RP has been made and monitoring and limitations for this parameter has been added to the permit. This is a new limitation and based upon previous monitoring, the permittee is unlikely to be able to consistently meet the ADBAC limitation of 4.4 ug/l, but does appear to be able to consistently meet the daily maximum limitation of 50 ug/l and the 30-day average limitation of 29 ug/l.  Therefore, a compliance schedule has been added to the permit to give the permittee time to meet the ADBAC, while the daily maximum  and 30-day average limitations are imposed upon the effective date of the permit.  Note that a PQL of 5 ug/l is readily available and should be used in the effluent sample analysis in lieu of the PQL of 10 ug/l previously used.			



Total Recoverable Iron- The RP analysis was based upon the NIL of 500 ug/l as described in the WQA.  Because the data set for this parameter did not have at least 30% of the data set greater than the detection level, a quantitative analysis could not be conducted.  Thus, a qualitative RP analysis was conducted. The highest sample result for total recoverable iron in the effluent was 1,250 ug/l, but this value is deemed an outlier in relation to the rest of the data set.  The next highest sample result in the effluent is 335 ug/l compared to the most stringent potential limitation of 500 ug/l (chronic).  Since 335 ug/l is greater than ½ of the NIL, a qualitative determination of RP has been made and monitoring and limitations for this parameter has been added to the permit. This is a new limitation and based upon previous monitoring, the permittee is appears to be able to consistently meet the 30-day average limitation of 500 ug/l.  Therefore, this limitation is imposed upon the effective date of the permit.  



Potentially Dissolved Lead- The RP analysis was based upon the acute WQBEL of 281 ug/l, and the chronic NIL of 2 ug/l as described in the WQA.  Because the data set for this parameter did not have at least 30% of the data set greater than the detection level, a quantitative analysis could not be conducted.  Thus, a qualitative RP analysis was conducted. Even though the majority of the data was non-detect at a PQL of 5 ug/l, effluent concentrations of 5 ug/l periodically occur.  Since 5 ug/l is greater than the NIL, a qualitative determination of RP has been made and monitoring and limitations for this parameter has been added to the permit. This is a new limitation and based upon previous monitoring, the permittee is unlikely to be able to consistently meet the 30-day average limitation of 2 ug/l, but does appear to be able to consistently meet the daily maximum limitation of 281 ug/l.  Therefore, a compliance schedule has been added to the permit to give the permittee time to meet the 30-day average limitation of 2 ug/l, while the daily maximum is imposed upon the effective date of the permit.  The permittee is able to consistently meet the chronic WQBEL of 11 ug/l, and thus, this is the interim 30-day average limitation imposed upon the effective date of the permit.  Note that a PQL of 1 ug/l is readily available and should be used in the effluent sample analysis in lieu of the PQL of 5 ug/l previously used.

			

Potentially Dissolved Manganese -The RP analysis for was based upon the WQBELs and the ADBAC of 393 ug/l as described in the WQA. With the available data, MDLWIN program was used to determine the appropriate statistics to determine the MEPC.  The MEPC of 83 ug/l was significantly less than the MAPCs and therefore limitations are not necessary at this time. 



Total Mercury- The RP analysis was based upon the chronic WQBEL of 0.01 ug/l as described in the WQA.  Because the data set for this parameter did not have at least 30% of the data set greater than the detection level, a quantitative analysis could not be conducted.  Thus, a qualitative RP analysis was conducted. Even though the majority of the data was non-detect at a PQL of 0.2 ug/l, effluent concentrations of 0.2 ug/l periodically occur.  Since 0.2 ug/l is greater than the WQBEL, a qualitative determination of RP has been made and monitoring and limitations for this parameter has been added to the permit. This is a new limitation and based upon previous monitoring, the permittee is unlikely to be able to consistently meet the 30-day average limitation of 0.01 ug/l, therefore, a compliance schedule has been added to the permit to give the permittee time to meet the limitation.  Low-level mercury testing will be required for compliance with the 30-day limitation of 0.01 ug/l.



Potentially Dissolved Nickel- The RP analysis was based upon the acute WQBEL of 1513 ug/l and the ADBAC of 25 ug/l as described in the WQA.  Because the data set for this parameter did not have at least 30% of the data set greater than the detection level, a quantitative analysis could not be conducted.  Thus, a qualitative RP analysis was conducted. Since the highest effluent concentration of 5 ug/l is significantly less than the WQBEL and the ADBAC, monitoring and limitations for potentially dissolved nickel are not warranted at this time.  



Potentially Dissolved Selenium- The RP analysis was based upon the chronic WQBEL of 4.6 ug/l and the acute WQBEL of 18.4 ug/l as described in the WQA.  Because the data set for this parameter did not have at least 30% of the data set greater than the detection level, a quantitative analysis could not be conducted.  Thus, a qualitative RP analysis was conducted. Even though the majority of the data was non-detect at a PQL of 15 ug/l, effluent concentrations of 15 ug/l periodically occur.  Since 15 ug/l is greater than the chronic WQBEL, a qualitative determination of RP has been made and monitoring and limitations for this parameter has been added to the permit. This is a new limitation and based upon previous monitoring, the permittee is unlikely to be able to consistently meet the 30-day average limitation of 4.6 ug/l, therefore, a compliance schedule has been added to the permit to give the permittee time to meet the 30-day average limitation. The permittee is able to consistently meet the acute WQBEL of 18.4 ug/l, and thus, this limitation imposed upon the effective date of the permit.  Note that a PQL of 1 ug/l is readily available and should be used in the effluent sample analysis in lieu of the PQL of 15 ug/l previously used.



Potentially Dissolved Silver- The RP analysis was based upon the NIL of 2.8 ug/l and the acute WQBEL of 22 ug/l as described in the WQA.  Because the data set for this parameter did not have at least 30% of the data set greater than the detection level, a quantitative analysis could not be conducted.  Thus, a qualitative RP analysis was conducted. Even though the majority of the data was non-detect at a PQL of 7 ug/l, effluent concentrations of 7 ug/l periodically occur.  Since7 ug/l is greater than the NIL, a qualitative determination of RP has been made and monitoring and limitations for this parameter has been added to the permit. This is a new limitation and based upon previous monitoring, the permittee is unlikely to be able to consistently meet the 30-day average limitation of 2.8 ug/l, therefore, a compliance schedule has been added to the permit to give the permittee time to meet the 30-day average limitation. The permittee is able to consistently meet the acute WQBEL of 22 ug/l, and thus, this limitation imposed upon the effective date of the permit. Note that  PQLs less than the NIL are readily available and should be used in the effluent sample analysis in lieu of the PQL of 7 ug/l previously used.



Potentially Dissolved Zinc- The RP analysis was based upon the NIL of 106 ug/l and the acute WQBEL of 467 ug/l as described in the WQA.  Because the data set for this parameter did not have at least 30% of the data set greater than the detection level, a quantitative analysis could not be conducted.  Thus, a qualitative RP analysis was conducted. The highest sample result for potentially dissolved zinc in the effluent was 265 ug/l.  Since this value is greater than the NIL, a qualitative determination of RP has been made and monitoring and limitations for this parameter has been added to the permit. This is a new limitation and based upon previous monitoring, the permittee is unlikely to be able to consistently meet the 30-day average limitation of 106 ug/l, therefore, a compliance schedule has been added to the permit to give the permittee time to meet the 30-day average limitation. The permittee is able to consistently meet the acute WQBEL of 467 ug/l, and thus, this limitation imposed upon the effective date of the permit.  



Potentially Dissolved Uranium- There is no data available regarding the presence/absence or quantification of this parameter in the discharge from this facility. However, a qualitative RP analysis was conducted using effluent results from a similar oil and gas facility (Lone Pine Oil CO-0048721).  Sample results in the effluent from this facility were as high 0.09 ug/l compared to the lowest WQBEL of 6,015 ug/l. Therefore, a qualitative determination of no RP has been made and regular monitoring and limitations for this parameter is not warranted at this time. To verify that the effluent from the Iles Dome unit facility is similar to the effluent at the Lone Pine Oil facility, however, a one-time sample requirement has been added to the permit for potentially dissolved uranium.



Radium 226+228 -There is no data available regarding the presence/absence or quantification of this parameter in the discharge from this facility. However, a qualitative RP analysis was conducted using effluent results from a similar oil and gas facility (Lone Pine Oil CO-0048721).  Sample results in the effluent from this facility were as high 13 pCi/l compared to the chronic WQBEL of 5 pCi/l. Therefore, a qualitative determination of RP has been made and monitoring and limitations for this parameter has been added to the permit. This is a new limitation and it is unknown if the permittee can meet the limit and therefore a compliance schedule has been added to the permit to give the permittee time to meet this limitation.



Sulfide- No data was submitted regarding the presence/absence or quantification of this parameter in the discharge. Since the potential exists for this parameter to be present in this type of discharge, and as sulfide may be produced from the treatment process, a qualitative determination of RP has been made, and limitations and monitoring have been added to the permit. This is a new limitation and it is unknown if the permittee can meet the limit and therefore a compliance schedule has been added to the permit to give the permittee time to meet this limitation.



Chloride- The RP analysis for was based upon the NIL of 78 mg/l as described in the WQA. With the available data, ‘Normal’ program was used to determine the appropriate statistics to determine the MEPC.  The MEPC of 219 mg/l was greater than the MAPC and therefore limitations are required.  Therefore a, 30-day maximum requirement of 78 mg/l has been added to the permit.  This is a new limitation and based upon previous monitoring, the permittee may not be able to consistently meet this limitation and a compliance schedule has been added to the permit to give the permittee time to meet this limitation. 



Temperature

The MWAT is the maximum weekly average temperature, as determined by a seven day rolling average, using at least 3 equally spaced temperature readings in a 24-hour day (at least every 8 hours for a total of at least 21 data points).  



The daily maximum is defined as the maximum 2 hour average, with a minimum of 12 equally spaced measurements throughout the day.  As both of these temperature requirements will likely require the use of automated temperature measurements and recordings, the permittee is given until April 1, 2012, to have the proper equipment in place to take the required readings.  

                           	

A qualitative RP analysis was conducted as there was not enough data to conduct a quantitative RP analysis. As listed in Table V-2, effluent results during the summer months consistently exceed 110 ° F (47 ° C), with a value as high as 116° F (43° C) compared to the daily maximum temperature limitation of 28.6° C (84° F) March-November.   Even though the effluent data is not in the exact form required for compliance with permit limitation, a qualitative determination of RP has been made based on elevated temperature and limitations will be added to the permit.  It is unlikely that the permittee can consistently meet these limitations and therefore a compliance schedule has been added to the permit to give the permittee time to meet this limitation.  

			

Organics – Organic compounds associated with crude oil recovery are expected to be present in the effluent from this facility. There is no data available regarding the presence/absence or quantification of organic constituents in the discharge. Since the potential exists for organic compounds, particularly PAH’s and BTEX, to be present in discharges from this type of industry, these constituents have been added to the permit.  Other organic parameters beyond those mentioned above may also be present at this type of facility.  Thus, an annual ‘screen’ will be required for volatile organic compounds (VOCs) and base, neutrals, and acids (BNAs).

		

Whole Effluent Toxicity (WET) Testing –  Due to the industrial facility type, expected pollutants, and previous WET test failures (100% ceriodaphnia lethality), and in accordance with Section 61.8(2)(b)(i)(B) of the Colorado Discharge Permit System Regulations, it is determined that the discharge from this facility has the reasonable potential to cause, or measurably contribute to, an excursion above any narrative standards for water quality.  Therefore, WET testing is a requirement of this permit.  



1.   In-Stream Waste Concentration (IWC) – Where monitoring or limitations for WET are deemed appropriate by the Division, the chronic in-stream dilution is critical in determining whether acute or chronic conditions shall apply.  In accordance with Division policy, for those discharges where the chronic IWC is greater than 9.1% and the receiving stream has a Class 1 Aquatic Life use or Class 2 Aquatic Life use with all of the appropriate aquatic life numeric standards, chronic conditions will normally apply.  Where the chronic IWC is less than or equal to 9.1, or the stream is not classified as described above, acute conditions will normally apply.  The chronic IWC is determined using the following equation: 



		IWC = [Facility Flow (FF)/(Stream Chronic Low Flow (annual) + FF)] X 100%



The flows and corresponding IWC for the appropriate discharge point are: 



		Permitted Feature

		Chronic Low Flow, 30E3 (cfs)

		Facility Design Flow (cfs)

		IWC, (%)



		

001

		

0

		

3.9

		

100







The IWC for this permit is 100 %, which represents a wastewater concentration of 100 % effluent to 0 % receiving stream. 

      

2.  General Information – The permittee should read the WET testing section of Part I of the permit carefully, as this information has been updated in accordance with the Division’s updated policy, Implementation of the Narrative Standard for Toxicity in Discharge Permits Using Whole Effluent Toxicity (Sept 30, 2010) .  The permit outlines the test requirements and the required follow-up actions the permittee must take to resolve a toxicity incident.  The permittee should also read the above mentioned policy which is available on the Permit Section website.  The permittee should be aware that some of the conditions outlined above may be subject to change if the facility experiences a change in discharge, as outlined in Part II.A.2. of the permit.  Such changes shall be reported to the Division immediately. 

	

C. Parameter Speciation  



		For standards based upon the total and total recoverable methods of analysis, except arsenic, the limitations are based upon the same method as the standard. For total recoverable arsenic, the analysis may be performed using a graphite furnace, however, this method may produce erroneous results and may not be available to the permittee.  Therefore, the total method of analysis will be specified instead of the total recoverable method.



	Until recently there has not been an effective method for monitoring low-level total mercury concentrations in either the receiving stream or the facility effluent. Monitoring for total mercury has been accomplished as part of past permit conditions and most analytical results have all been found at less than detectable levels.  However, detection levels only as low as 0.2 ug/l have been achieved, versus a total mercury limit of 0.01 ug/l.  To ensure that adequate data are gathered to  show compliance with the limitation, and consistent with Division initiatives for mercury, quarterly effluent monitoring for total mercury at low-level detection methods will be required by the permit.  



		For metals with aquatic life-based dissolved standards, effluent limits and monitoring requirements are typically based upon the potentially dissolved method of analysis, as required under Regulation 31, Basic Standards and Methodologies for Surface Water.  Thus, effluent limits and/or monitoring requirements for these metals will be prescribed as the “potentially dissolved” form.    



[bookmark: _Toc277746555]		For total recoverable trivalent chromium, the regulations indicate that standard applies to the total of both the trivalent and hexavalent forms.  Therefore, monitoring for total recoverable chromium will be required.



VII.  ADDITIONAL TERMS AND CONDITIONS

	

A.   Monitoring



Effluent Monitoring – Effluent monitoring will be required as shown in the permit document.  Refer to the permit for locations of monitoring points.  Monitoring requirements have been established in accordance with the frequencies and sample types set forth in the Baseline Monitoring Frequency, Sample Type, and Reduced Monitoring Frequency Policy for Industrial and Domestic Wastewater Treatment Facilities.  This policy includes the methods for reduced monitoring frequencies based upon facility compliance as well as for considerations given in exchange for instream monitoring programs initiated by the permittee.  Table VI-2 shows the results of the reduced monitoring frequency analysis for Permitted Feature 001A, based upon compliance with the previous permit, and based on the routine monitoring of metals data conducted at outfall MON1 during the previous permit term.  



Based upon the reduced monitoring frequency analysis for Permitted Feature 001A, shown in Table VI-2, the permittee is not eligible for reduced monitoring for DO, TSS, total recoverable arsenic, potentially dissolved cadmium, potentially dissolved copper, total mercury, potentially dissolved selenium, total recoverable iron, potentially dissolved lead, potentially dissolved zinc, potentially dissolved silver, and chloride.  Because of past exceedences of pH and Oil and Grease, these parameters are also not eligible for reduced monitoring. Total Mercury (low-level) monitoring will remain quarterly. However, the permittee is eligible for reduced monitoring for total recoverable trivalent chromium.  Monitoring frequencies for this parameter have been reduced.



The quarterly monitoring frequency for mercury is imposed consistent with the Divisions’ recent initiative to include quarterly monitoring for mercury because of the changes in analytical procedure that will allow total mercury to be quantified at much lower concentrations.  





Table VI-2 – Monitoring Reduction Evaluation

		Parameter

		Proposed Permit Limit

		Average of 30-Day (or Daily Max) Average Conc.

		Standard Deviation

		Long Term Characterization (LTC)

		Reduction Potential



		DO (mg/l)

		5

		8.2

		1.4

		5.4

		None



		pH (su) Minimum

		min  6.5

		7.5

		0.16

		7.18

		None



		pH (su) Maximum

		max  9.0

		7.7

		0.16

		8.02

		



		TSS, effluent (mg/l)

		30

		82

		387

		856

		None



		Oil and Grease (mg/l)

		35

		2.1

		4.2

		10.5

		None



		As, TR (µg/l) 

		0.02

		1.7

		3.8

		9.3

		None



		Cd, Dis (µg/l)

		1.2

		0.63

		1.7

		4.03

		None



		Cr+3, TR (µg/l)

		7.5

		0.63

		1.7

		4.03

		2 Levels



		Cu, Dis (µg/l)

		4.4

		1.3

		3.4

		8.1

		None



		Fe, TR (µg/l)

		500

		76

		266

		608

		None



		Pb, Dis (µg/l)

		2

		0.63

		1.7

		4.03

		None



		Hg, Tot (µg/l)

		0.01

		0.035

		0.078

		0.191

		None



		Se, Dis (µg/l)

		4.6

		1.9

		5.1

		12.1

		None



		Ag, Dis (µg/l)

		3.5

		0.88

		2.4

		5.68

		None



		Zn, Dis (µg/l)

		106

		28

		47

		122

		None



		Chloride (mg/l)

		78

		140

		20.29

		180.58

		None









B. Reporting



1.   Discharge Monitoring Report – The Winter Ridge Energy, Iles Dome Unit facility must submit Discharge Monitoring Reports (DMRs) on a monthly basis to the Division.   These reports should contain the required summarization of the test results for all parameters and monitoring frequencies shown in Part I.B of the permit.  See the permit, Part I.B, C, D and/or E for details on such submission.



2.   Additional Reporting 

	One-time analysis for nitrate, ammonia, and potentially dissolved uranium is required by April 1, 2012


3. Special Reports – Special reports are required in the event of an upset, bypass, or other noncompliance.  Please refer to Part II.A. of the permit for reporting requirements.  As above, submittal of these reports to the US Environmental Protection Agency Region VIII is no longer required. 



C. Signatory and Certification Requirements  



Signatory and certification requirements for reports and submittals are discussed in Part I.E.6. of the permit.



D.   Compliance Schedules  



	The following compliance schedules are included in the permit.  See Part I.B of the permit for more information.



Metals, Nitrite, Temperature, Sulfide, Radium 226+228, Whole Effluent Toxicity, and Organics Final Limitations – The permittee has been given until January 1, 2015 to complete any necessary treatment upgrades or other alternatives to meet the final limitations set forth in the permit.  This timeframe allows the permittee time to collect sufficient data to determine if limits can be met, and if additional treatment or operational changes are necessary, time to implement these changes.  



Temperature Equipment- The permittee has been given until April 1, 2012 to install continuous temperature monitoring equipment.



All information and written reports required by the following compliance schedules should be directed to the Permits Section for final review unless otherwise stated.

	

 	E.  Stormwater 



Pursuant to 5 CCR 1002-61.4(3)(b)(i)(C), the operator of an existing or new discharge composed entirely of stormwater from an oil and gas exploration, production, processing, or treatment operation, or transmission facility is not required to submit a permit application, unless the facility:



· has had a discharge of stormwater resulting in the discharge of a reportable quantity for which notification is or was required pursuant to 40 CFR 117.21 or 40 CFR 302.6 at anytime since November 16, 1987; or 



· has had a discharge of stormwater resulting in the discharge of a reportable quantity for which notification is or was required pursuant to 40 CFR 110.6 at any time since November 16, 1987; or 



· contributes to a violation of a water quality standard.



The stormwater discharge permit applicable to such oil and gas facilities is the CDPS General Permit for Stormwater Discharges Associated with Light Industrial Activities.  Winter Ridge Energy must submit a permit application for discharges of stormwater from the Iles Dome facility that meet any of the above criteria.



F.   Economic Reasonableness Evaluation 



	Section 25-8-503(8) of the revised (June 1985) Colorado Water Quality Control Act required the Division to "determine whether or not any or all of the water quality standard based effluent limitations are reasonably related to the economic, environmental, public health and energy impacts to the public and affected persons, and are in furtherance of the policies set forth in sections 25-8-192 and 25-8-104." 



The Colorado Discharge Permit System Regulations, Regulation No. 61, further define this requirement under 61.11 and state:  "Where economic, environmental, public health and energy impacts to the public and affected persons have been considered in the classifications and standards setting process, permits written to meet the standards may be presumed to have taken into consideration economic factors unless:



a.   A new permit is issued where the discharge was not in existence at the time of the classification and standards rulemaking, or



b. In the case of a continuing discharge, additional information or factors have emerged that were not anticipated or considered at the time of the classification and standards rulemaking." 



The evaluation for this permit shows that the Water Quality Control Commission, during their proceedings to adopt the Classifications and Numeric Standards for the Lower Colorado River Basin, considered economic reasonableness.



Furthermore, this is not a new discharger and no new information has been presented regarding the classifications and standards.  Therefore, the water quality standard-based effluent limitations of this permit are determined to be reasonably related to the economic, environmental, public health and energy impacts to the public and affected persons and are in furtherance of the policies set forth in Sections 25-8-102 and 104.  If the permittee disagrees with this finding, pursuant to 61.11(b)(ii) of the Colorado Discharge Permit System Regulations, the permittee should submit all pertinent information to the Division during the public notice period.



Erin Scott

July 16, 2011
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Written comments were received from the permittee via Norwest Corporation during the public notice period.  Copies of these Comments will be made available upon written request.  Topical summaries of the comments and the response of the Division is given below.



COMMENT 1: The permittee appreciates the 3 year compliance period to meet the new permit limitations.  However,  due to the stringent effluent limitations outlined in the permit for chloride, sulfide, iron, DO and temperature, the permittee requests a longer compliance period to gather data, develop and implement effective treatment technologies, or to ascertain whether compliance is economically feasible.



RESPONSE 1:  A compliance schedule was not applied in the draft permit for dissolved oxygen (DO) and total recoverable (TR) iron.  The permittee has had the same DO limitation since October 1, 2007 and was given a compliance schedule in the previous permit term.  A second compliance schedule is not applicable and data from December 2008 to March 2011 indicates that this limitation can consistently be met.  For TR iron, it appears as if the facility is easily able to meet the 500 ug/l permit limitation.  Over a period of November 2005 through March 2011 (65 samples), only one excursion of the proposed limitation occurred (in September 2007), and is deemed an outlier.  Previous to, and since that time, the remaining DMR sample results are well below the proposed limit, with the majority non-detect at 50 ug/l.  Thus, a compliance schedule for TR iron was not applied as the permittee is able to meet this limitation. 



For chloride, the permittee has collected 60 samples over a period from November 2005 through March 2011.  This is ample data to fully characterize the effluent.  However, please see the response to comment 2, as this limitation has been revised and a compliance schedule for chloride is no longer warranted.



For temperature, effluent results during the summer months consistently exceed 110 ° F (43.3 ° C), with a value as high as 116° F (47° C) compared to the daily maximum temperature limitation of 28.6° C (84° F) March-November.  Because the effluent values are so high in comparison to the limitations, time to collect further data is likely not necessary to conclude that alternative management and/or treatment for temperature will be needed.  Thus, during the compliance schedule period, while collecting temperature data in the appropriate form (MWAT, DM), the permittee should concurrently consider treatment and management alternatives for this parameter.  



For sulfide, no data has ever been collected to the Division’s knowledge, and it is unknown if this parameter will require treatment or further management.  The same is true for several of the organic parameters added to the permit.  Thus, the compliance schedule in the permit has been extended an additional year as requested. 



COMMENT 2:  The antidegradation limitation of 78 ug/l is not appropriate for an effluent dependent stream and is going to be very difficult to attain without going to zero discharge. The landowner immediately downstream is most appreciative of the effluent and utilizes the water for his ranching operation. With zero discharge, the landowner would no longer have access to this water.  The stream segment standard is 250 mg/l, and Winter Ridge would like to pursue any other options besides reclassification to use protected. For instance, flows are variable at this site, would there be an option for a 2-year load limit that would be equivalent to the September 2000 limit?



RESPONSE 2: As discussed in the WQA analysis, the permittee has the option of choosing either the NIL’s or ADBAC’s.  Normally, and as noticed in the draft permit, the Division would assign the NILs as a permit limitation as it typically is the higher of the two potential limitations (NIL vs ADBAC).  However, the facility also has the option of selection the ADBAC, which is implemented in the permit as a 2-year rolling average. Thus, the Division has revised the WQA to include the calculation for the ADBAC for comparison to the NIL. 



For chloride, the WQCD has revised the draft permit to apply the ADBAC of 157 mg/l. Note, the ADBAC is applied as a two-year rolling average, and the chronic WQBEL of 250 mg/l will also be applied as a 30-day average limitation.  The permittee is able to consistently meet the 30-day WQBEL of 250 mg/l, and the ADBAC of 157 mg/l, thus, these limitations imposed upon the effective date of the permit and a compliance schedule for chloride is no longer warranted and has been removed from the permit.  



As an additional note, access to water, including discharge water, is not within the jurisdiction of the Water Quality Control Division (WQCD). The Office of the State Engineer regulates water quantity within the state while the WQCD regulates water quality.  Thus, oil and gas operators are free to distribute water to individuals and farms (lined pits, stock tanks, ponds, tanks) in accordance with COGCC regulations, without the requirement of a WQCD discharge permit so long as the water is not discharged into state surface waters. 



COMMENT 3: The coordinates for outfall 001A are incorrect. The current location is latitude 40.307317, Longitude -107.689015. 



The permittee desires to expand their treatment to ensure compliance to include an oxidation channel and requests a revised location for outfall 001, 1650 feet downgradient. This new location is an attempt to meet effluent limitations with temperature, DO, and WET testing as a main concern. The relocation of the outfall allows 1/3 mile of channel for future implementation of passive treatment technologies.



RESPONSE 3:  The coordinates for outfall 001A have been corrected.



Upon further discussions with the facility (via Norwest), the additional oxidation channel with passive treatment technologies has not yet been designed or completely determined at this time.  Thus, with a 4 year compliance schedule for temperature and WET, ample time has been given to request an amendment to the permit when completion of the design for upgrades is complete.  Note, during design, the permittee should consider that compliance with WQBELs are applicable prior to the discharge into any state water including the alluviual waters of Stinking Gulch.  



COMMENT 4:  The effluent limitations in the permit are valid until December 1, 2014, but the compliance limitations are not effective until January 1, 2015.  This leaves a gap in coverage.



RESPONSE 4: This administrative error is noted and the end of the effective date of the initial limitations has been changed to December 31, 2014.



COMMENT 5: The permittee requests until July 1, 2012 to install continuous temperature monitoring equipment to ensure the snow has melted. The final date for temperature compliance is unclear.



RESPONSE 5:  The WQCD acknowledges that the deadline of April 1, 2012 to install temperature equipment covers a period of potential snowfall and adverse conditions in this part of Colorado.  Thus, the deadline has been modified to July 1, 2012. 



The final date for temperature compliance is January 1, 2015 and has been clarified in the permit.



COMMENT 6: The permittee requests an alternate procedure and alternate species (daphnia magna) for chronic WET testing. Ammonia toxicity based on pH drift is a currently approved alternative test method. This method uses CO2 atmosphere to control pH drift and where ammonia toxicity due to pH drift is being identified, as higher pH increases ammonia toxicity. Winter Ridge also requests an alternative sampling method- 3 grab samples as opposed to 3 composite samples. Due to the remoteness of the location, composite sampling isn’t feasible.



RESPONSE 6: Daphnia Magna is not currently an approved alternate species for chronic WET testing.  The only allowable test species for chronic WET testing are Ceriodaphnia dubia, Pimephales promelas, and Pseudokirchneriella subcapitata, as outlined in EPA document, Short-term Methods for Estimating the Chronic Toxicity of Effluents and Receiving Water to Freshwater Organisms, Fourth Edition, October 2002 (EPA-821-R-02-013 or the most recent version), Section 6.1.3.



The use of a CO2 controlled atmosphere is only allowed when ammonia (and ammonia related to pH drift) has been identified as the parameter causing toxicity.  Ammonia is not an expected parameter of concern for this facility, and has never been correlated to a toxic event, as verified by the permittee (via Norwest).  Thus, this alternate method is not needed.  If, however, ammonia toxicity becomes prevalent at this site, the permittee can request the CO2 atmosphere alternate method at that time.  To verify the assumption that ammonia is not a parameter of concern for this site, however, quarterly monitoring for ammonia has been added to the permit.  



The WQCD has modified the sampling requirement for WET testing from composite to grab.



COMMENT 7: The fact sheet states that there is no record of the permittee submitting a report documenting whether it is feasible to treat a zero salt loading.  This report was submitted as discussed in the March 2005 permit renewal for this facility.



RESPONSE 7:  The WQCD acknowledges receiving this report, notes the discussion on infeasibility of treatment, and has removed the requirement for a study.



COMMENT 8: The water quality assessment states that Stinking Gulch is not zero low-flow in all months. Winter Ridge requests that the Division provide the information supporting this statement.



RESPONSE 8: In October 2001, the flow characteristics of Stinking Gulch were verified with both the local water commissioner and a local landowner (Kourlis Ranch).  Both parties verify that Stinking Gulch retains year-around flow upstream of the convergence with Seeping Spring Gulch due several springs located at the ‘headwater’ of Stinking Gulch (Gulch Spring, Monument Spring and Haskins springs 1 and 2) and a continuous diversion of water from Morapas Creek into Stinking Gulch via the highline ditch.  Thus, the language in the WQA for Stinking Gulch has been revised to indicate that Stinking Gulch retains year-around flow, and is not a zero low-flow stream.



It was also noted in the phone conversation held October 14th with Tom Kourlis (Kourlis Ranch), that livestock watering (horses, cattle, sheep) occurs downstream of the convergence of Seeping Spring Gulch and Stinking Gulch. Thus, a Total Dissolved Solids (TDS) limitation of 3500 mg/l applies to this discharge and has been added to the permit. This is a new limitation but based upon previous monitoring, the permittee is appears to be able to consistently meet the 30-day average limitation of3 500 ug/l.  Therefore, this limitation is imposed upon the effective date of the permit.  





NOTE: After public notice of the draft permit and the receipt of comments from Winter Ridge Energy, the Division received a transfer of ownership form.  Thus, during this permitting action, the permittee has also been changed from Winter Ridge Energy, LLC to POC-1, LLC.





